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Senator Hannon and members of the New York State Senate Health Committee, thank you
for providing the New York City Department of Health and Mental Hygiene (the Department)
with the opportunity to provide testimony on electronic cigarettes. We thank the Senate Health
Committee for their focus on these products, which are of concern to the Department and many of

our partners in the public health community.

Electronic cigarettes, commonly called e-cigarettes, are nicotine delivery devices that emit
vapor and are often designed to look like conventional cigarettes. Among United States high
school students, electronic cigarette use more than doubled between 2011 and 2012, from 4.7
percent to 10 percent.! In 2012, more than 1.78 million middle and high school students
nationwide tried electronic cigarettes.? Sales of these products have doubled in just two years
from nearly $300 million in 2011 to $600 million in 2012,% and were expected to reach $2 billion

in 2013.*

Because e-cigarettes are so new, we know very little about them and are still working to
answer many of the important questions that health experts have about their short-term, long-term,
and indirect effects. The Food and Drug Administration (FDA) has found that some electronic
cigarettes contain toxins and carcinogens.>® Some studies suggest that electronic cigarettes

release emissions containing volatile organic compounds’ and fine particulate matter,®® which
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are associated, in large enough concentrations, with respiratory problems. Electronic cigarettes
have not been subjected to any long-term scientific studies and their impact on health over time is
unknown. What we do know with certainty is that most of these devices contain nicotine, a
highly addictive substance, and many electronic cigarettes look virtually identical to and mimic

the action of smoking a conventional cigarette.

In April 2014 the FDA announced that it will regulate e-cigarettes, and the Department
applauds this important step. However, years may pass before the proposed regulations go into
effect. In the interim, there is no federal regulation of these products, meaning there is no way of
knowing the levels of nicotine or amounts or kinds of other chemicals they deliver to the lungs of
users.™

All of this country’s big cigarette companies are now producing and heavily marketing
e-cigarettes, undercutting decades of public health efforts to de-glamorize smoking. By one
estimate, e-cigarette companies spent more than $15 million in the first quarter of 2013 promoting
e-cigarettes, compared to $2 million during the same period the year before.'* E-cigarette
advertisements regularly employ youth-oriented marketing strategies, including those utilized by
the tobacco industry decades ago, such as celebrity endorsements and messages that associate
smoking e-cigarettes with themes like freedom, rebelliousness, and glamour. Also, electronic
cigarettes are often sold in youth-friendly packaging and flavors, such as ice cream sundae, bubble

gum and apple pie.
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In addition, e-cigarettes are often marketed using unsubstantiated health claims. Such
advertising is misleading and, in fact, the FDA has never approved an e-cigarette manufacturer to
make a claim that their product poses less of a health risk than tobacco products like cigarettes.
Furthermore, the FDA has never approved an e-cigarette for helping smokers to quit.

In 2013, the New York City Council passed two laws regulating e-cigarettes. The first
law, which went into effect on April 29, 2014, is similar to Senator Hannon’s bill (S06562) in that
it prohibits the use of e-cigarettes in places where smoking is prohibited. Many other
jurisdictions regulate the use of e-cigarettes in public places where smoking is prohibited,
including New Jersey, Utah, North Dakota, Boston, San Francisco, Philadelphia, Chicago and
Los Angeles. The second law, which will go into effect later this week, prohibits the sale of
electronic cigarettes to persons under 21 years old. We believe both of these laws are important
from protecting youth and others from the unknown impact of these products and maintaining the
integrity of the Smoke-Free Air Act.

Progress in tobacco control has helped to de-normalize smoking. The emergence of
e-cigarettes may undermine hard-fought gains in tobacco control and expose another generation
to nicotine addiction, warranting sensible e-cigarette regulations, such as those that limit
availability and accessibility of these products to youth. The Department strongly supports the
Senate’s efforts to pass legislation that will address the potentially negative health consequences

of electronic cigarettes.

Thank you again for the opportunity to provide testimony.






