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SENATOR MARTINEZ: Okay, ladies and
gentlemen, we are ready to begin our joint hearing.

If you can all find your seats so we may
begin.

Again, welcome.

Today's April 26, 2019, and we welcome you to
today's joint hearing by the Senate Committee on
Agriculture and the Senate Committee on Labor.

Before we begin, please turn your attention
to the American flag that stands behind us as we
recite the Pledge of Allegiance, and to honor the
men and women who fight for us every single day at
home and abroad.

(All in the room say:)

"I pledge allegiance to the Flag of the
United States of America, and to the Republic for
which it stands, one nation under God, indivisible,
with liberty and justice for all.”

SENATOR MARTINEZ: If we could just reserve a
moment of silence, please, for not only the lives
lost in the last bombing in Sri Lanka, but also
armed forces. And | know that Rob Carpenter is
here, and I'm sorry for the loss of your mother.

If we could just have a moment of silence for

them.
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(All in the room observe a moment of
silence.)

SENATOR MARTINEZ: Thank you.

Again, welcome to today's joint meeting.

My name is Monica Martinez, senator
representing the 3rd District, Brentwood, all the
way to Mastic-Shirley.

| am joined today by Senator Metzger to my
left, who is the Chairwoman of the Agriculture
Committee;

| have Senator Ramos, the Chairwoman of the
Labor Committee;

To her right we have
Senator Toby Ann Stavisky;

And to Senator Metzger's left, we have
Senator Diane Savino.

Thank you for being here today, and welcome
to the Suffolk County Legislature.

It is great to be back behind this dais. It
feels nice to see all of you here.

We picked Hauppauge today, as it is the
central location of Long Island and the Long Island
region.

This is something that we're doing because it

affects Long Island as a whole. And to make it
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feasible for all stakeholders to join us, we figure
this would be the spot to do it.

But we're also open, | know, that
Legislator Krupski would like to see this also in
Riverhead.

And | am completely supportive of that if my
colleagues support that endeavor as well.

| would also like to thank the
Patrick Library for providing us with translation
devices.

Anyone who needs translation devices, please
let one of my team members know, and we will provid
one for you.

My team members, please raise your hands.

(The team members comply.)

SENATOR MARTINEZ: Thank you.

If you see any of them, and you need
translation devices, please let them know, and we
will give that to you.

And, of course, to my amazing team, thank you
for your hard work and dedication, everything that
you do, to make things possible in my office.

Also, | am joined by our presiding officer,
Dwayne Gregory.

He is around here somewhere.
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Thank you for hosting us today.

We're also joined by Suffolk County
Legislator Al Krupski, who is a farmer himself. An
it was great to serve with him the last six years
behind this dais.

| know that we're also waiting for
Legislator Rudy Sunderman who represents the
Mastic-Shirley area, as | do at the state.

Today's hearing will focus on Senate
Bill 2387, which is sponsored by Senator Ramos to m
right, which is the Farmworkers Fair Labor Practice
Act.

Public comment is exclusively limited to this
topic and on this bill.

Any other comments outside the scope of this
bill will not be permitted.

Thank you for understanding, because our time
is limited, and we have a long list of individuals
who do want to speak and testify, so please be
cognizant of that.

The hearing will be an opportunity for
interested parties to provide testimony and public
comment on the impact of the proposed legislation,
express concerns, and provide recommendations for

the proposed legislation to the relevant committees
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| would like to now introduce Senator Metzger
to make opening remarks, followed by Senator Ramos,
followed by Senator Stavisky, and ending with
Senator Savino.

Thank you.

SENATOR METZGER: Thanks so much,
Senator Martinez.

My name is Jen Metzger. | chair the
Senate Agriculture Committee. | also represent the
42nd District, which is -- represents the regions
of Catskill and the Hudson Valley region, where we
have many, many farms.

I'm very pleased to co-sponsor these hearings
with Senate Labor Committee Chair, Jessica Ramos.

And I'm very glad that our Senators Savino
and Stavisky can join us.

In my view, it is vital to receive the direct
input of farmers, farmworkers, and the public on
this important legislation.

This -- these are the first hearings on this
subject in nearly a decade, and the first ever held
outside of Albany.

So it's really important to get your
community's perspectives.

Yesterday we held our first hearing upstate

10
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in Morrisville, where we heard some really valuable
testimony from over 40 farmers, farmworkers, and
others.

And on May 2nd we'll be holding a third
hearing in my district in Sullivan County.

As Chair of the Senate Agriculture Committee,
and representative of many farmers and farmworkers
in Ulster, Orange, Delaware, and Sullivan counties,
| recognize that this proposed legislation will
greatly impact farming in New York.

The purpose of these public hearings is to
hear from farmers and farmworkers alike, as we weig
this legislation, and learn directly from you, abou
the realities of small and family-owned farm
operations in New York, and listen to the concerns
and needs of all of those who will be affected by
the proposed legislation.

New York has deep roots in farming.

We're going to learn about the deep roots
right here on Long Island.

It represents $4.2 billion of our economy,
and it is an integral part of our rural heritage an
culture.

In contrast to agriculture in other parts of

the country, most of New York's farms are small and

11
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12
family-owned. Over half of the farms in the state

are under 100 acres.

Today our farms are a pivotal engine of the
state's economy, and vital to the well-being of the
rural communities and our state's long-term food
security, yet many of New York's small and midsized
farms are struggling. And despite the popular loca I
food movement, increasing numbers of people in rura I
and urban communities are experiencing food
insecurity.

In my view, we have to work together,
collaboratively, on solutions that sustain farming
in New York for the long-term, providing real
economic benefit for farmworkers and farm families
and food security for all New Yorkers.

| want to thank all of you for being here,
especially the farmers and farmworkers.

This is not an easy time to get away from the
farm at this time of year, and we really appreciate
you coming and giving -- providing some testimony.

Thank you very much.

SENATOR MARTINEZ: Thank you,

Senator Metzger.
Just before Senator Ramos does her

introduction, | also want to make sure that
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| acknowledge Oscar, who is here from

Senator Montgomery's Office.
Thank you for being here.
And, also, we'll be hearing from him as well.
And John Marafino, he is representing the

supervisor from Riverhead, Supervisor Smith.

SENATOR METZGER: Good afternoon, everybody.

Buenas tardes.

My name is Jessica Ramos. | am a state
senator from District 13 on the other side of
Long Island called Queens.

| am born and raised in my district, but | am
also the proud granddaughter, niece, cousin, of
farmers who harvest coffee, avocado, many fruit. W
also raise chickens and pigs in Columbia.

So farming is not foreign to me at all,
despite being a city girl.

Nevertheless, we're here because we do want
to hear from everyone, from every stakeholder, with
regard to this bill, which is critical in ending a
Jim Crow Era law that's been on the books unfairly
in New York for 80 years.

So | am very happy to be here with all of
you, and | look forward to ensuring that we are

lifting up every single worker in New York State.

13
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14
Thank you.

SENATOR MARTINEZ: Thank you, Senator.

And also to the deputy sheriffs, thank you
for being here, and keeping order, and providing
safety here.

Senator Stavisky.

SENATOR STAVISKY: Thank you, and thank you
to my colleagues for bringing everybody together.

My name is Toby Stavisky. | chair the
Committee on Higher Education in the Senate.

And | represent a district adjacent to
Senator Ramos in central and eastern Queens.

And, in fact, until recently, we did have a
working farm in Queens.

| am the daughter of a graduate of the
College of Agriculture at Cornell, so my family
understood the meaning of agricultural work.

But more importantly, | just wanted to
mention that this is not an upstate/downstate,
suburb/city, issue.

We are very aware of the issues involved, in
New York City.

And, in fact, | am proud in my Senate
District to represent a high school, John Bowne

High School, that has an agricultural program. And
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they train 600 students for agricultural, as well a
animal service.

And | look forward to listening to what
everybody has to say because this is a hearing, and
we are hear to hear.

Thank you.

SENATOR MARTINEZ: Senator Savino.

SENATOR SAVINO: Thank you.

First, | want to thank my colleagues for
hosting this hearing.

And | want to thank Senator Martinez
particularly for hosting us out here in
Suffolk County.

So, | am Senator Diane Savino. | represent
the 23rd Senate District, which is parts of Brookly
and Staten Island.

| have, in the past 14 years, this is my
15th year in the Senate, I've chaired many
committees. And over the course of these years,
I've actually chaired the Senate Labor Committee,
and | come out of the labor movement. | started my
career as a labor official in the public sector.

You know, the history of workers banding
together for mutual aid and protection is certainly

not a new one. Dates back to the medieval craft

15
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16
guilds. Didn't start in the United States. It

started way back in European countries, and they
brought that ethic with them here.

But labor law is pretty young. It's only
about 85 years old, maybe 100 years old if you
factor in some of the pre-labor laws that were
written before the NLRA.

We all know the history of the NLRA, and why
farmworkers were excluded, along with independent
contractors and domestic workers.

In 2010, when | was the chair of the Civil
Service and Labor Committee, | wrote, and enacted,
along with former-Assemblyman Keith Wright, the
first Domestic Workers' Bill of Rights in the
country, changing that history for that subset of
workers.

There's only been four states that have
adopted a farmworkers' bill of rights.

And | think it's partly in recognition of the
complexities of the farming industry. It's, how do
you adapt the industrial manufacturing model to an
agricultural industry?

And I think that's the most important thing
for those of us, as policymakers, to try and figure

out: How do we do this?
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How do we create a system that provides a
profound difference in the lives of farmworkers, so
that they're treated with fairness and dignity and
respect, and also a recognition of the complexities
of the agricultural industry?

And | think the -- | think one of the most
important things I've found out when | got to Alban
was that New York City was not the center of the
world; that Westchester was not Upstate New York;
and that finance and real estate are not the bigges
industries in New York.

That agriculture is.

And we have to do what we can to protect our
agricultural industry and, at the same time,
recognize the dignity of the people who work in our
agricultural fields.

So, again, | look forward to hearing your
testimony, and hoping that we can finally right wha
many recognize as an injustice, and do so in
treating everybody fairly.

Thank you.

SENATOR MARTINEZ: Thank you, Senators, for
the introductions to our audience today.

We will continue with our agenda.

But | have been told that Senator Rivera is

17
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18
also here.

He is probably making his way through,
| guess, our doorways.

SENATOR RAMOS: Did you know, yesterday,
we had a hearing in Morrisville, in
Senator Rachel May's district, and it was actually
the first time in the history of the New York State
Legislature that there was a hearing presided by
entirely women state senators.

And | just want to --

[Applause.]

-- | just want to note, that before
Senator Rivera enters the room, this, too, would
have been a hearing entirely presided by women.

Thanks, Senator (inaudible).

SENATOR MARTINEZ: Yeah, too bad, we got to
accept him.

Welcome, Senator Rivera, to Suffolk County.

SENATOR RIVERA: A pleasure to be here.

SENATOR MARTINEZ: Great.

We'll get you set up.

But -- okay, so we will continue with our
agenda.

And, again, thank you to my colleagues for

being here, and for, really, the whole purpose and
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the intention is to hear you, and to listen, and we
are ready to do so.

But before we begin, we do have a brief
presentation on the overview of farming here in
Suffolk County by the Cornell Cooperative Extension

If -- Cornell Cooperative Extension, if you
are ready to present, please come forward.

And if you could draw your attention to the
screen to my right, will be your left.

NORA CATLIN: All right, am | on?

SENATOR MARTINEZ: You're on.

If you could just state your name for the

record.
NORA CATLIN: (Inaudible.)
(Comments from the audience of
inaudibility.)

Speak louder and into the mic.
All right, how's this, are we good?
SENATOR MARTINEZ: Can everybody hear?
NORA CATLIN: Can everyone hear me?
Okay.
So, yes, I'm Nora Catlin. I'm the ag program
director for Cornell Cooperative Extension of
Suffolk County, and thank you for inviting me here

today to share information with you.

19
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Cornell University has been the land-grant
partner for New York State for over 150 years.

Cornell Cooperative Extension of
Suffolk County was founded in 1917, and we support
our stakeholders through education and research
through our affiliation with Cornell University.

As we are an educational resource, we don't
have a position on today's issue that we're
discussing at the hearing today, but we're more tha
happy to share educational information with you.

So, in Suffolk County, for those of you not
familiar with agriculture in Suffolk County, it
probably will come as a surprise that we are the
number-three in value for agriculture in
New York State. It's a $226 million industry.

(Slide show begins.)

We have a highly diversified agriculture here
on Long Island, with a focus on high-value crops an
a lot of direct retail.

We have about 30,000 acres in farms.

This is information from the recently
released 2017 census of agriculture.

But when you look at our average size of farm
and the median size of farm, predominantly, we are

made up of small farms. These are almost all

20
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family-run and family-owned operations.

It's no surprise, of course, that there is a
very high population density on Long Island and
within our 100-mile radius.

So what this means, is that Long Island
agriculture and the ag-related products has access
to a large population, to meet both their demand --
to meet their demand for fresh farm and local
products.

One of the other things it means, is that
there is an ever-increasing threat to loss of
farmland through development.

Many years ago that was -- you know, we
realized how -- Suffolk County realized how preciou
farmland is, and they created the purchase
development rights program to help prohibit loss of
farmland to development. It started in the '70s.

It was the first of its kind in the nation, and
efforts are continuing to this day to protect as
much farmland at we can for development.

But it is a very precious resource here.

So | just want to go through and highlight a
little bit about the major commodities grown here o

Long Island.

One of them -- a few of them are in what we

21




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

22

call "ornamentals."”

One is greenhouse flora culture.

We produce about 50 percent of
New York State's value here in Suffolk County.

Now, there's about 10 million square feet
under coverage, 420 acres in the open, and it's
about 90 million in sales.

Nursery crops are also a very -- another very
large crop on Long Island, about 40 percent of
New York State's production. About 3500 acres in
the open, 600,000-plus under -- square feet under
cover.

Sod is another important industry here, about
3500 acres.

Vegetables as well, about 6,000 acres, about
29 million in sales.

Long Island used to be known for, say,
cauliflower and potatoes many years ago. And that
landscape has changed quite dramatically over the
years as farmers have adopted to meet different
demands.

The first vineyard on Long Island was planted
in the '70s. That's expanded to, now, about
2,000 acres and 50 tasting rooms.

There are many other crops grown here as
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well.

We have tree fruit, berries, small -- berries
and small fruit, field crops, hay, hops, poultry, t
name a few, and many others.

A lot of these are small amounts meant to,
you know, support -- community-supported agricultur
and/or farm stands.

In addition to the wholesale sales that
Long Island agriculture contributes to the local
economy, they're also a big driving force in touris
for the local areas. Wineries, breweries, cideries
farm stands, you-pick operations, all bring people
out to Long Island. And it's a considerable
contribution to Long Island's, about, 3 billion
tourism industry.

Wineries themselves are estimated to generate
99 million in tourism spending, producing
1.3 million visits to tasting rooms around
Suffolk County.

So just to discuss a little bit about
agriculture labor, and how it differs from, pretty
much, most other jobs out there.

Agriculture, just by the definition of it, is
intense, and seasonal.

So intense-and-seasonal labor is critical

23




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

24
need for agricultural producers.

They have a very short window in which to
grow and sell their crops. And for them to maximiz e
their profit, they need to be able to take advantag e
of that short window.
So, as such, you're going to need more labor,
and more labor hours, during the production season,
compared to the off-season. And, you're going to
need to be able to take advantage of things like
good weather, and you're going to need to have more
labor and longer hours during those periods of time
And as the counterpart, you will need fewer
hours and less labor in poor weather.
So the timing and labor that's needed for
agricultural producers is going to be really
affected by a lot of things that they can't control
Weather is the biggest example, of course.
You know, for example, in a vineyard, if you
have your crop that's ready to be harvested, and
there's a terrible, heavy rainstorm predicted to
come, you need to get all those grapes off the vine S
in a very short window before that rain starts, or
you're facing a potential loss of your entire crop.
Same thing, if the fields are wet and you

can't bring your equipment into the field.
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Where you might have had a task you could
have spread out over the course of, say, three or
four days, but if it's been raining, you know you
have a two-day window, and you know more rain is
coming, you really have to take advantage and
condense the work into a short time span.

Just a few points about some of our
vegetables on Long Island.

They're pretty much exclusively fresh market.
We don't generally grow vegetables for processing.

The one exception to that is, some local
product is put into local value-added products;
jams, jellies, pickles, things like that.

So, for fresh market, it's a little different
from processing.

It tends to be, you're growing many different
varieties and many different things, so that means
it's harder to mechanize, and things like that.

Fresh market needs to be harvested when
they're ready. They're -- you're not always able t
pick early and store like you can for some other
processing. And it requires some very careful
handling on -- because the quality demands are
really high by the customers.

So it means, ultimately, that there's a

25
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26
higher labor demand on these smaller farms.

One of the other things, and this is very
weather-related also, is, you know, sometimes
there's other things like disease that will put
pressure on the timing of harvest.

For example, one of the best management
practices that our association has for things like
phytophthora blight, pardon, on winter squash, is
that, if you know some rainy weather is coming and
the crop is ready, that you need to pick it and
remove it out of the field, or you're facing a
potential loss to a disease.

So a lot of times you might need to shorten
that harvest window and get everything done really
quick to stave off some dis -- you know, loss from
things like diseases.

A similar example would be late blight on
tomato. If you have weather conditions that are
appropriate for the disease to develop and spread,
this disease can spread very rapidly.

You would want to harvest as many tomatoes as
you can before the disease wipes them out, so that
you don't incur -- you know, so you can reduce the
losses that you would incur.

| just want to take a short moment to point
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out that, mostly I've been discussing thus far
things that are obviously perishable, like
vegetables.

But | also wanted to point out that our local
ornamentals are also affected by seasonality.

Sometimes there's -- you know, the gardening
season of when you can plant plants, and when plant
are demanded, is very short. So that means a lot o
work has to get done in a short amount of time.

Poinsettia is a good example of something
that you really can't sell in October, and no one
really wants it in January. So you really have a
short four- to six-week window where you need to
pack and ship it.

So, things like ornamentals that may not
obviously have a shelf life compared to, let's say,
tomato, are also affected by things like
seasonality, and things like holidays.

On numerous surveys done in various trade
magazines, many associations, labor availability an
cost are routinely listed as one of the major
challenges for local producers.

And I'm just going to share some the
information on some of stats about labor and labor

use on Long Island industry.
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28
So this is information that a study had put

together about labor share for different type of,
you know, agricultural sector.

And if you look, the types of crops we grow
on Long Island have a heavier labor demand than the
crops that aren't as common here, just by the natur e
of how the crop is grown and what labor is needed
for.

When you look at the ag census that just came
out, you can take away a couple of things from this
chart, is, one, that you're average total
farm-production expenses is considerably higher in
Suffolk than the average in New York State, and
that's for many various reasons.

It's Long Island, pretty much everything is
more expensive here.

But, when you look at the percent share of
your labor payroll compared to your total farm
expenses, it is considerably higher in Suffolk than
New York State.

The last slide | showed you, some of that's
reflected of the types of industry we have here,
the types of agriculture we have here, because it
does require a higher amount of labor compared to

other parts of the state. And some of that, no
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doubt, is due to the cost of operations here in

Suffolk County.

Let's see.

On to just a snapshot of the type of labor
statistics here for Suffolk County:

Looking at the number of farms and the number
of workers, comparing those hired for short-season
work, those hired for longer than 150 days, as well
as migrant label -- labor, pardon me.

And then just another comparison is the
number of workers per farm, to give you a snapshot
of the type of agricultural need that we need here
on Long Island.

All right, moving on, just a couple more
comments.

Growers, you know, as labor has been
consistent as being one of their largest issues and
largest expenses here on Long Island, they're
constantly looking at ways to try to address this.

One of the ways to address this is
mechanization; however, you have to keep in mind
that this technology is not available for all crops ,
nor all tasks.

In many cases, this will be too costly for

many of the smaller growers or folks that have, you
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know, a much -- a highly diversified crop. It's
really too costly for that capital investment.

And it does reduce, but it does, in no way,
eliminate the need for labor.

And some industries have been able to adapt
to that, and some have not.

One of the other ways folks have tried to
address some labor challenges in finding labor, is
they seek other sources of labor.

Predominantly, we've seen a great increase in
the use of the H2A, the temporary seasonal worker
visa, over the past 10 years. And that's one other
way that folks have attempted to address that.

So it's been a very broad overview that I've
given you.

I'm happy to try to address any questions
that you have.

Before | do that, | do want to just put an
open invite out there that, after today, if you hav
any other questions, | encourage you to contact me,
and | can find information that you need or answer
your guestions.

| also invite you to come out and visit our
research facility in Riverhead.

And, also, there's plenty of other research
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facilities around New York State as well if you're

not here on Long Island. And I'd be happy to put
you in touch with any of my colleagues at those
other locations.
SENATOR MARTINEZ: Thank you; thank you so
much for that presentation.
| know that some of my colleagues are asking
for the presentation to be submitted.
NORA CATLIN: I can e-mail it to you, and
| have one copy right now.
SENATOR MARTINEZ: Perfect.
If you can submit it, we will get you our
e-mails, and if you could forward that over to us,
that would be great.
Okay?
| don't think we have any --
SENATOR RIVERA: (Raises his hand.)
SENATOR MARTINEZ: -- we do?
Yes, Senator Gustavo -- Rivera. Sorry.
SENATOR RIVERA: Could you tell us again,
that there was a point in your presentation that yo u
said that the -- that the cost associated with
farming in Long Island was higher than the rest of
the state?

NORA CATLIN: Uh-huh.
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SENATOR MARTINEZ: Could you tell us again
what that percentage is?

And, again, your -- some of the explanations
that you have for why that is the case?

NORA CATLIN: 1 think it's just generally
expensive here.

So that would be the one takeaway point, is
that it's just higher cost of most everything.

The other thing is that, if you look at the
labor expenses as a percent of total expenses, it's
much more expensive here on Long Island than
elsewhere. In part, that could be just for the
labor-availability demand.

But it's also the labor need, so that we have
a much greater need for labor for the types of crop
that we have here. So then your labor expenses wil
be higher.

SENATOR MARTINEZ: Thank you.

Any other questions?

All right.

So thank you so much for being here and for
presenting.

Also, we were joined by Assemblywoman
Cathy Nolan. She is the Assembly person who is

carrying this bill on the Assembly side, and that
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number is A2750.

Thank you for coming out here and being part
of this discussion and hearing.

Okay, we will continue with our agenda.

We have two elected officials who would like
to speak before us.

We will have John Marafino come up first,
representing Supervisor Smith from the town of
Riverhead;

Followed by Legislator Al Krupski.

JOHN MARAFINO: Good afternoon.

Thank you, Senator Martinez.

| just want to introduce myself.

My name is John Marafino. I'm the chief of
staff to the Riverhead Town Supervisor.

I'm here to read a statement into the
record on behalf of Riverhead Town Supervisor
Laura Jens-Smith.

So the supervisor would like to state:

She is not in support of current Senate
Bill S2837 and Assembly Bill A2750, due to the
damaging impact it would have on our agriculture
community on the North Fork.

The legislation would be an added burden to

our small family farms that have been passed down
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from generation to generation for years.

These families are already facing many
challenges on their farms due to high costs of
operating on Long Island, as you just heard,
competing with out-of-state pricing, and getting
their product to market.

This would make these already-struggling
family farms less competitive than other farming
regions where they're not facing the same high and
ever-increasing costs.

This legislation has the possibility to
completely devastate the North Fork's fragile
farming industry.

It is unfortunate that it was decided to have
this meeting at this location far away from our
farmers, but, you know, we're very excited to hear
you're considering coming out to Riverhead, we
welcome you.

And we would like to emphasize how important
it is to protect our farming community on the east
end, as it is an important component to the beauty
of New York State.

Our identity is tied to our rural character
and intrinsically a part of our rural farms.

So, please, do not harm our identity by
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moving forward with this legislation in its current
form.

It could have long-term disastrous effects on
our struggling farmers who are in Riverhead, and
what the entire east end of Long Island is about.

Thank you.

SENATOR MARTINEZ: Thank you.

And please send our regards to
Supervisor Smith.

And, also, | just want to make sure that it
is clear, we will talk about future hearings, if
necessary.

But | do appreciate you coming out here
because, obviously, we want to hear from all.

If they were unable to come today, please let
them know that they are able to submit their
comments via a written statement. And | will
provide that in a few minutes where they can send i t
to.

But, you know, | support it, but | have to
make sure that the rest of my colleagues support
going over to Riverhead.

All right, we now have Legislator Al Krupski.

AL KRUPSKI: Good afternoon.

And | want to thank Senator Martinez, you
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know, for coming out here and for bringing your

colleagues.
I'm going to echo what Supervisor Smith said,
and invite everyone to come to Riverhead.
The county seat of Suffolk County is actually
in Riverhead, and it would be more appropriate to
have the -- this available to people in Riverhead.
If you look at -- | represent the
1st District, which is all of Southold town, from
Fisher's Island, all the way out to all of Riverhea d
and eastern Brookhaven.
And there's still a lot of agriculture.
Our communities have spent a great deal of
time and money trying to preserve agriculture, not
only the farmland, but also agriculture itself.
As you heard from Dr. Catlin,
Suffolk County has a long history in agriculture, s o]
much so that the seal of the legislature, behind yo u
on the wall, is a plow. And the seal of
Suffolk County is a bull.
And those are really the strongest
agricultural symbols as you can get.
So, you know, | want to thank, you know,
Monica for coming out here. I've worked with her

for years. As a legislator she sat right over
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here (indicating).

And, you know, we didn't always agree on
everything, but you were always very good to work
with because you were very respectful and you
listened to everybody.

And | told people that -- who were coming to
the meeting today that they could take confidence i n
that, that you would always listen to both sides of
every issue, and make an informed decision.

And that's why I think it would be better if
everybody came out and, | think, got a little more
familiar with the agriculture in Suffolk County.

I'm -- so I'm a county legislator, this is my
seventh year, but I'm also a fourth-generation
farmer. So | know very well the labor issues.

| could tell stories all afternoon about the
different experiences, working on the farm, working
alongside all the people that we have hired, but
| don't have, certainly, all afternoon to do that.

There are some downsides to this legislation.

And there is a lot of -- so my wife, Mary,
does all the paperwork and bookkeeping for the farm

And adding any more -- she and | have had a
lot of discussion about this, because we have a

family farm, like most of these farmers that you'll
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hear from today.

And when you put more regulation and more
bookkeeping, that kind of burden on a family farm,
it is a big stress.

You know, we're not big corporations. You
can't just hire someone else to do the work.

And that becomes a big stress for any
operation.

What you're at risk here, if you lose more
farms:

Right now we've got this great fertile soil
on Long Island. We've got a great climate.

People talk a lot about climate change.

Someone -- a professor from Cornell came out
to speak to the farm bureau a few years ago about
climate change.

And they said, you know, in the northeast --
and this is when California was burning, and Texas
had those really historic droughts, and the
breadbasket of our country was really -- was really
hurting, you know, without rainfall.

And people started to take food production
| think a lot more seriously when you -- because it
is a matter of real national security.

That on Long Island you've got millions of
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people.

And if you look at the -- you know, the
opportunity to have a market for fresh food, and yo
think about the big carbon footprint, when somethin
is picked somewhere else, refrigerated and stored
somewhere else, shipped across the country or aroun
the world, stored and refrigerated here, and then
sold, that produce does not have the nutritional
value that it could have if it were harvested --
grown and harvested locally.

Plus, you have the environmental controls
that you have here, and you know who grew it, and
it's usually, you know, a lot of times, people know
the growers.

So you have that assurance about the food
security and the nutritional value that you're
eating.

And | think that shouldn't be lost here.

And, finally, | was at the town hall the
other day, the Town of Southold did pass a
resolution opposing these new measures.

And the -- you talk about farm labor, the
supervisor in Southold used to work for my parents,
when | was away at college, on the farm. He and hi

brother both worked for my parents.
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So there's a lot of history of people working
on local farms and benefiting from that, and | thin
that shouldn't be lost here either.

So thank you for having this here, and I'm
sure you will hear a lot of interesting thoughts
today.

And we look forward to seeing you in
Riverhead.

SENATOR MARTINEZ: Thank you.

Legislator Krupski, it's always a pleasure
seeing you.

We will continue with our agenda.

And, again, | just want to thank Nora from
Cornell Cooperative Extension who gave that
presentation on the history and the impact of
farming, and the agriculture industry here on
Long Island.

We will now move into our expert testimony
period, where organizations will be called up in
alphabetical order, and allotted three minutes to
address the panel.

Following this, we will open it up to
public-comment period. Each speaker will also be
allotted three minutes to address the panel as well

and it will be done on first come, first serve
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basis.

| know that you were given a card out in the
front.

If you do need a card, please raise your hand
if you are going to make a comment, and my team wil
provide you with a card.

Also, if you have not submitted a
public-comment card, like | said, please visit our
desk outside in order to do so.

Our hearing today will end at 5:30, or, if we
do have to go a little longer, we will.

But those who aren't able to address the
panel today, you can do so via written comment, up
until the end of day, which is May -- on May 3,

2019, by e-mail at SenatorMonicaRMartinez@gmail.com ,
or by written mail postcard -- postmarked by

May the 3rd, to my district office, which you can

also get the address from my team.

It will also be at the bottom of the address
card, | believe, of the comment card.

Okay, so, this is a very important issue for
everybody, this is the reason why we're having this
hearing.

We want to hear from all stakeholders; we

want to hear from the farmers, from workers, from
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organizations.

This is your time to address the panel.

This is your time to let us know how you feel
about this bill.

This is your time to let us know what we, as
policymakers, can do to better what we have in
possession right now, if needed.

Please know that every single one of you has
a different viewpoint, and the most important thing
of a hearing is to respect each other's viewpoint.

This is something that will go a long way
when you show that respect to one another.

And | do hope that we can keep that decorum
in this building.

And, please feel free to contact any of us at
the end of this hearing if you have any further
guestions and/or comments.

We will now begin.

Ross, if you could start bringing the first
person up.

ROSS SLOTNICK: First we have

Professor Maggie Gray from Adelphi University.

MARGARET GRAY: Thank you so much for the

opportunity to be here today.

My name is Maggie Gray. I'm an associate
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professor of political science at Adelphi Universit
here on Long Island, and I've been studying New Yor
farmworkers and agriculture for the past 19 years.

| want to start with a thank-you for
Dr. Catlin from Cooperative Extension for her very
professional and informative presentation.

We learned about crops, labor demand, and
some of the implications for this for farmers
themselves.

But putting on my professorial hat, | would
ask my students, What was missing there?

And we didn't really get any perspective from
farmworkers in that presentation.

And | just want to point that out, because
that was presented as an overview of agriculture,
and | think that's a glaring absence.

As committee members, I'm sure you find the
labor rights' side of this argument very compelling
yet | know that's not the issue before us today.

The question is: How might this bill affect
New York's farms?

I've interviewed many farmers in the past
19 years.

| know there are many of you in the room.

And | just want to say, | know our farmers
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are incredibly intelligent, savvy, and innovative
business people.

And today's farmers have been transforming
their practices in order to survive and prosper, an
this dates back to the 1820s when the Erie Canal
opened and flooded the New York market with wheat,
causing farmers to reimagine their practices.

So, how are farmers' expenses expected to
change if this passes?

Farm Credit East put out a report, with the
claim, looking at increased labor costs, of
$299 million.

The Farm Bureau has repeated this claim,
saying it's a 17 percent increase in labor costs.

So, there's some basic math issues here that
I'd like to point out, and that the Farm Bureau is
conflating two different numbers all together.

That 299 million would represent a 44 percent
increase in agricultural-wage expenses, but, this i
not about overtime pay.

That number takes into consideration three
different factors:

One, is a prediction of a forecasted increase
in the agricultural wage.

Such a prediction would not be in place if
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there were no overtime protections.

If overtime protections were in place, that
prediction would be off.

Second, they're comparing the minimum wage
right now to the minimum wage in two years.

And | have a final one, but I'm conscious of
time.

So let's look at a scenario. I'm very
conscious that farmers are concerned.

For a farmworker being paid minimum wage and
working 72 hours a week, their pay, in 2021, when
the wage goes up to 12.50, will be $900.

If overtime were set at 55 hours a week,
their pay would increase 12 percent.

| think that the current bill, we all know
that this will not pass with a 40 hours a week on
fruit and vegetable farms. Most workers put in
fewer than 50 hours a week. So if overtime kicks i
at 55, they will not be affected.

More important, the Farm Credit East report
and the Farm Bureau tells us again and again that
the average farmworker wage in New York State is
more than $14 an hour.

For farmers paying anywhere near $14 an hour,

or above the minimum wage, | just want to tell you,
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you won't have labor increases.

Economists have pointed out, there's
something called the "fixed job model."

And if you're paying higher than the minimum
wage, you have flexibility to lower the minimum wag e
in order to make room for overtime pay, and this is
what will happen.

At the end of the day, farmers -- farmworkers
want to know they're making the same pay that they
made the year before.

In addition, there are plenty of benefits, as
the Farm Bureau points out: free housing, heat,
electric, sometimes satellite TV, transportation.

All of this could shift, to allow farmers to
compensate for overtime pay were it to kick in.

| know one farmer who saved $12,000 a year by
charging for heat instead of covering that expense.

Finally, I just want to talk about the
benefits to this.

| think that we're all aware that, with the
food movement taking off, there are a lot of
conscientious consumers who would be attracted to a
market that New York has the strongest labor laws i n
the northeast, and that would be a selling point.

| think we also should keep in mind about
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the -- we talk about the multiplier effect of farms
and we often think about this in terms of the
veterinarians and the tractor repairs and the other
service providers.

But the majority of New York State
farmworkers live in the state, and there would be a
multiplier effect from their income increasing as
well.

Finally, New York farmworkers are part of the
community, they're part of the sustainability.

And, unfortunately, because so many of them
are new arrivals, it means they didn't have a chanc
to grow up working close with your parents and
forming those networks and relationships.

And | just want to say, I'm a political
scientist. Right? | study power, and | understand
how power works.

And we're talking about a largely
undocumented workforce here that's not showing up a
the election poll -- election booths. They're not
making political donations.

So you, Senators, you have a heavy burden on
you to consider some of the more vulnerable of
New York State population.

Thank you.
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SENATOR MARTINEZ: Thank you, Ms. Gray.

And thank you for being cognizant of the
time.

And, look, if you are not wrapping up within
the three minutes, obviously, please don't feel
rushed. | just want to make sure that we do hear
you out. All right?

But please be cognizant. We do have a long
list of people who would like to comment.

So thank you, Miss Gray, for your testimony,
and we will bring up the next speaker.

ROSS SLOTNICK: Next we have Amanda Merrow
from Amber Waves Farm.

And on deck, we have Alexander Balsam from
Balsam Farms.

AMANDA MERROW: Hello. Thank you for having
me, and for having this hearing today.

My name is Amanda Merrow. | co-founded
Amber Waves Farm in 2009 with my partner,
Katie Baldwin, as a 501(c)(3) community educational
farm, where our mission is to educate people about
food and farming.

In addition to a variety of educational
programs that we offer to children and families, an

aspiring farmers through our apprenticeship program
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we're also a production operation.

We lease and own a total of 25 acres on
3 properties in East Hampton, in Amagansett, where
we produce 350 varieties of 60 crops for our CSA
program, our on-farm market, and an off-site
farmers' market as well.

Our farm staff includes paid apprentices who
are paid for both their time working and learning,
farm managers, and part-time summer help.

As required by law, our employees are
protected by our workers' compensation and
disability insurance, and the farm contributes to
unemployment insurance and all other required state
and federal withholdings.

All of our employees are presented with a
work agreement at the start of the season, outlinin g
their job description, the farm's expectations of
their work, and their compensation package.

All of our employees are offered a day of
rest each week, and can -- and are welcome to
schedule additional personal days as needed.

One of our greatest challenges in eastern
Long Island, and I think this speaks for the whole
island, is access to housing.

The farm attempts to alleviate this stress
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and expense on behalf of our workers by taking on
leases for multiple residential properties that we
offer at a subsidized rate to our farmworkers.

In 2018, the subsidy that we provided to our
workers was $25,000.

And, in 2019, as rental rates continued to
increase, we think that that number is probably
going to be closer to $40,000 this year.

Agricultural work is physically, mentally,
and emotionally hard.

And the people on our team, and on farms
across the state, are motivated, conscientious,
intelligent individuals who are driven by the
challenge of the work.

They're more than just our staff. They're
part of our extended family, and we rely on each
other to get through the season.

This line of work is certainly not for
everyone, but for those who choose to pursue career
in agriculture, they're comfortable with the extrem
seasonal swings of intensity that are dictated by
the weather and the growing season.

Agriculture is inherently risky, and farm
owners and operators may walk away empty-handed

after particularly challenging seasons, such as the
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one that we had last year.

Most farms, particularly in New York State,
are not corporate empires with huge profits, and th
difference in compensation between farm
owner-operators and farmworkers is not vast.

The change -- a change in
overtime-compensation requirements on farms will
have outcomes that aren't necessarily beneficial to
workers, including a reduction in base wages,
particularly for skilled agricultural workers who
are already making well above minimum wage, as well
as a cut in available work hours for those who
depend on long workweeks, to save, to take time off
in the off-season, or a disappearance of other
benefits like the ones | described, including
subsidized or free housing.

As financial pressures on farms continue to
increase, | worry about the future viability of
agriculture.

I'm not from a farming family.

| built my farm with my partner over the last
10 years. We have made considerable investments in
investing in future farmers of America through our
training program, and that component of our work is

integral to our mission.
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And it's our hope that the industry and this
honorable profession can survive and thrive for the
coming generations.

SENATOR MARTINEZ: Thank you, Ms. Merrow.

| don't know if my colleagues have any
guestions, but just let me know if you do so we may
have that opportunity.

Thank you.

ROSS SLOTNICK: Next up we have is
Alexander Balsam from Balsam Farms.

On deck we have Patrick Young from CARECEN.

ALEXANDER BALSAM: Hi. My name is
Alex Balsam. I'm the founder and co-owner of
Balsam Farms in East Hampton. | own the farm with
lan Piedmont (ph.), my college friend from Cornell.

2019 marks our 17th year in business.

Although it's been obvious from my earliest
days that farming is in my blood, we didn't step
into an existing family-farm operation.

We didn't have a wealthy family member to
cosign loans for us.

We didn't have any family landholdings.

I'm proud to say that we started the farm,
literally, from the ground up, with $3500 of seed

money to start the business and a short-term lease
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on 10 acres of land.

Today we're farming over 100 acres, most of
which is in vegetable production.

My parents are social-studies teachers in
Baldwin High School, so | come here today with an
appreciation for unions and labor rights.

Giving employees the option for a day of rest
IS appropriate.

Also, the -- it's fair to note the existing
exceptions in the current law for workers' comp
coverage is very narrow. Essentially, all
farmworkers are already covered by workers' comp an
unemployment.

So this bill doesn't change much in that
regard.

But, for me, overtime provision -- the
overtime -- the overtime provision of this bill
would be devastating to my farm, and, in turn, woul
negatively impact our employees.

In 2018 our farm's wages totaled well over a
million dollars.

If that number gets magnified by the proposed
overtime provision, I'm done. I'm telling you,
| can't absorb the additional cost.

Our average hourly rate for our field hands
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is already well above the pending $15 minimum wage.

I'm proud to pay a strong wage to those who
work alongside of us, but there are years that
| don't put money in my own pocket, including last
year.

The bad weather, essentially, wiped away our
opportunity for profit, but, there are employees on
our farm who still got raises for this year.

Many of our employees consistently have a
larger salary than | take home from the farm.

For many reasons, farming is really tough,
it's really hard, but, producing food and being a
steward of the land is incredibly rewarding.

Our employees understand and appreciate the
lifestyle and the dedication that is required.

They take pride and satisfaction in their
work which is a delight to see.

Our workers do not have to be farmers. They
have many options here by us.

For example, the wages for landscaping,
hospitality, and construction are very strong. And
our farmers have to keep pace with that -- with wha
the other industries can offer.

We often compete in -- for the same labor

pool.
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On our farm, | think it's fair to say that
every single employee, from our managers, to our
farmhands, could readily find employment in another
sector. But, our employees are happy to work with
us, and they're treated well.

| also want to note that, look, most farmers
don't have a big bank account.

If you decide to be a farmer, you're
sacrificing economic opportunity. You can almost
certainly make more money using your skill set in
another industry.

So, look, if overtime for farm labor does
come to fruition, where is that money coming from?

We can't raise our prices.

We're price-takers. We can't set our price.

We don't have the means to dip into our
pockets for an overtime wage.

At the end of the day, this bill, as
proposed, would cause many farms to shut down,
including mine.

Thank you.

SENATOR MARTINEZ: Thank you, Mr. Balsam.

We do have a couple of questions, if you
don't mind?

ALEXANDER BALSAM: Absolutely.
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SENATOR METZGER: Yes, thank you so much for
your testimony.

| just want to ask, how many farm laborers do
you employ?

ALEXANDER BALSAM: Our total, this would
include the people who work at our farm stand, we'r
about at 80 people, yeah.

SENATOR METZGER: Okay.

And is --

ALEXANDER BALSAM: And that includes -- the
numbers are skewed there because it's a lot of,
like, high school kids who are -- who are, you know
again, working at the farm stand, and things like
that, working very minimal hours each week.

SENATOR METZGE