Testimony for Senate Hearing on Vaping and Electronic Cigarette Safety - November 4, 2019

My name is Spike Babaian. | am the Technical Analysis Director for NYS Vapor Association. |
am also a minority woman who owns a small business of vape shops here in New York City. 1
started my business 8 years ago, after quitting a 2 pack a day habit, with $2800, a partner and a
dream. Since 2011, my amazing employees have converted more than 24,000 adult cigarette
smokers from deadly tobacco cigarettes to vapor products.

| have been researching vapor products for nearly 11 years and published the first paper in the
US on vapor toxicity in 2011.' Over the years | have consulted on many other research studies. |
have never received funding or compensation from Tobacco or Pharmaceutical Companies.

A couple months ago | was forced to close one of my Manhattan vape shops. Fear of renewing
a lease in this unsteady climate, the state flavor ban and the drop in sales caused by people's
fear of vaping, manufactured by the media and our government, so severely damaged my
business | was unable to keep the shop open. | have had to let go of 8 of my 9 employees.

FDAZ, CDC?, and our NYS DOH* have confirmed that using illegal THC cartridges is the most
likely cause of the recent lung ilinesses and deaths. Using these illnesses as a justification to
propose defacto bans on commercially available, legal, regulated, lifesaving products is both
deceitful and defamatory. Conflation of these two completely different products must be
corrected in the media immediately to protect public health and reduce death and illness.® We
don't ban apples if oranges are making people sick. Then people continue to get sick and die.

| am here to present today because | feel strongly that in all areas, regulations should be based
on science and data. We presented with our testimony a packet of data with statistics and
supporting studies.® An emailed copy of this testimony and the packet allows you to click on the
links. | would like to go over a few of the most pertinent statistics.

»Many studies show flavors in vapor products are imperative to successful transition from
deadly tobacco, 782 %0.1.12.13

»95% of vapor products sold to adults in vape shops are NOT tobacco flavored.?® Banning
flavors shuts down every shop in NYS.

»Adults prefer flavors that do not remind them of cigarettes and don't tempt them to go back to
SmOking. 10, 11, 12, 14, 15, 16, 17, 18,19

»Data shows 92% of former smokers use non-tobacco flavors.?

»Studies suggest that daily users of e-cigarettes for a month or more are six times more likely to
have quit smoking cigarettes two years later. %!

»E-cigarettes are nearly twice as effective as FDA approved NRTs when used by smokers as an
aid to quitting smoking®

»Smokers quit smoking faster from 2014-2018 as vapor products increased in popularity.?®
»Many public health experts including the National Academies of Sciences, Engineering and
Medicine agree that lives would be saved if smokers continued to switch entirely to vapor
products. 2.2

»*One study showed smoking cessation rates are twice as high for vape shop customers and
internet customers as for retaif customers purchasing at non-specialty stores. #

»*The false belief that vaping is as harmful as smoking could be preventing thousands of
smokers from switching to e-cigarettes to help them quit."®



Although we agree there has been an increase in both adult and youth use of vapor products,
we see a concurrent reduction in smoking rates, to the lowest rates of all time. Studies suggest
a significant part of this reduction is most likely a result of substituting combustible tobacco
products for vapor products.Whether or not they are approved for smoking cessation, an
abundance of data shows this is how they are being used and much research suggests they are
effective for this purpose. 2"%2.31.32

You will likely hear today that vaping is a gateway to smoking cigarettes. Vaping has been
around for more than a decade in this country, yet smoking rates among youth and adults
continue to fall. If the data we provided showing that vaping is a gateway AWAY from smoking™®
is not sufficient, let common sense convince you. One cannot state that youth vaping has been
increasing by leaps and bounds and smoking is at the lowest rate ever*® and consequently state
that use of vapor products leads to smoking. This contradicts the very notion of good sense.

Public health experts suggest that currently available studies do not support the idea that
nicotine vapor products deform adolescent brains.* While studies have been done on mice with
vapor® and on humans with combustible cigareties®, experts state these studies are not
relatable to the effect of nicotine vapor products on human adolescent brains.* Ask yourself
why doctors would recommend nicotine replacement therapies (even allowing extended use) for
youth and young adults whose brains would be deformed by the nicotine. These same doctors
take an oath to do no harm. If that is not sufficient, let's go back to common sense. We all know
a number of people who used nicotine regularly in some form before the age of 25. Do any of
those adults we know have deformed brains?

New York State 2017 Adolescent E-Cigarelte Survey said for “19.3 percent of adolescent
e-cigarette users, flavors were the primary reason for first use.”’ So what about the other
80%7? What does a flavor ban do for them? (Requested this data by FOIA Request to NYSDOH.
Waiting for reply). Vapor product flavor bans did not slow the increase in youth use of vapor
products nor did smoking prevalence decrease significantly after tobacco flavor bans in New
York City in 2010. Knowing that these restrictions only reduce the use of flavored products and
are not likely to have a significant, if any, impact on tobacco use should be an indicator that a
flavor ban is just a feel good bill to make it look like something was done. %41

Common sense says if we can sell flavored alcohol, CBD, THC and other adult products then
we must be doing something wrong with vapor products. We don't place defacto bans on life
saving products just because they are being misused. We regulate sales to prevent misuse.

58% of New York sales of cigarettes are Black Market (non-stamped, non taxed cigarettes).*?
This has been attributed to the high taxes applied to tobacco cigarettes in New York.** Be aware
that on Dec 1st a 20% tax will be applied to all e-cigarettes in NYS. This is going to make vaping
unaffordable for many of the current low income users who we work very hard to keep off
cigarettes over the last decade. Vapor taxes will make the cost of vaping higher than the cost of
smoking cigarettes and eliminate financial incentive to quit. Increasing taxes only means people



who can't afford them will go back to smoking. Thankfully most of them have medicaid so when
they get sick from smoking related illness, the state can cover the bill.

The majority of youth use is experimentation.® 3 An analysis of NYTS data does not support
this youth “epidemic” of nicotine vapor products. Data “does not support “concerns that declines
in youth tobacco addiction stand to be reversed after years of progress. Among current
e-cigarette users who had never tried tobacco products, responses consistently pointed to
minimal dependence.” In addition, CDC admits the NYTS vaping “epidemic” numbers include
THC vaping.*

Unintended Consequences

Remaining C Choi ) =
*No FDA regulation

*No licensing /age verification
*Reduce/Eliminate vapor tax income
*Reversal of 10 yrs of Safety Standards

*Mixing at home (See diyordievaping.com for
instructions).

«Inhaling unregulated substances

*High concentration nicotine in homes
*Protection of Big Tobacco, Big Pharma and
Big Vapor

*Unjustified elimination of a robust small
business markest

*Buy on the Street — Immediate rise of illicit
market

*Buy online - skirting tax - 56.8% NY cig sales
are black market = highest in the nation’

*Dangerous Do-lt-Yourself
*Retumn to smoking

Regulations that severely restrict or ban access to vapor products will be devastating to the
public health of New Yorkers. It is imperative to recognize the unintended consequences of our
actions. Hundreds of thousands of lives are at risk. 1300 people will die toeday due to smoking
related iliness. We have an unprecedented opportunity to reduce that number significantly. | am
pleading with you not to throw that opportunity away.

Spike Babaian

Technical Analysis Director

New York State Vapor Association
i va.or

516-902-0824
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