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Members of Congress:

We write in strong support of the Improving Access to Medicare bills (S. 843 & HR.
1571) which would permit doctors to count a period of outpatient observation services in a
hospital toward satistying the two midnight hospital requirement for coverage of skilled nursing
services under Medicare.

New York is unable to pre-empt federal rules regarding observation of patients.
However, we did adopt legislation in October 2013 which ensured that hospitals notify patients,
verbally and in writing, who are being observed as opposed to being admitted to a hospital. The
notice must include a statement that the observation status may affect the patients Medicare or
other insurance coverage for the current stay as well as coverage for any subsequent discharge to
a skilled nursing facility and advises patients to contact their insurance plan to better understand
the implications of being in observation status.

While consumer awareness is very important, it does not change the devastating effects
that the two midnight rule can and does have on patients throughout New York State. As state
legislators, we write in strong support of the Improving Access to Medicare bills now before
Congress and encourage all members to support its passage at the earliest opportunity.
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