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CHAIRMAN DeFRANCISCO: All right,
it's 9:30. And to follow up on our
new-found efficiencies, and to get these
hearings done on time, we're going to start
on time.

I just wanted to mention that this
meeting is pursuant to the State
Constitution and the Legislative Law, where
we're authorized to hold hearings on the
Executive Budget proposal. Today's hearing
will be limited to a discussion of the
Governor's proposed budget for the Office of
Court Administration, Division of Homeland
and Emergency Services, Division of Criminal
Justice Services, Department of Corrections,
Division of Parole, Division of State
Police, and the Office for Technology.

Following each presentation there will
be some time allowed for questions from the
chairs of the fiscal committees and other
legislators.

We have a new system; we've actually
got a time clock. It isn't as sexy as the

lights that we have at the Court of Appeals,
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but it has the same purpose. And we're
going to try to keep everyone on time so
those later on in the proceedings won't have
to last here substantially longer than they
are scheduled. We also are limiting the
time of the legislators, and hopefully --
it's worked out great. Everybody has
participated and made this work.

Lastly, I want to thank those who have
done the mechanical things and electronic
things to make this a reality, because it's
really been very, very helpful.

Assemblyman Farrell.

CHAIRMAN FARRELL: We have been
joined by Assemblywoman Helene Weinstein,
Assemblyman Jeff Aubry, Joe Lentol, Rory
Lancman, Aravella Simotas, and RoAnn
Destito.

CHAIRMAN DeFRANCISCO: And joining me
is the chair of the Judiciary Committee,
John Bonacic, and the ranking member on
Crime and Corrections, Gustavo Rivera. And
also Senator Hassell-Thompson.

SENATOR HASSELL-THOMPSON: Thank you.
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Good morning.

CHAIRMAN DeFRANCISCO: You're on,
Judge Pfau. Good morning.

JUDGE PFAU: Good morning. Thank you
for the --

CHAIRMAN FARRELL: You don't seem to
be on.

JUDGE PFAU: Is that better?

CHAIRMAN FARRELL: That's it.

JUDGE PFAU: Okavy. I have so many

lights now to look at.

Good morning, and thank you for the
opportunity for me to present to you the
Judiciary's fiscal needs for the fiscal year
2011-2012.

I would just like to begin by
introducing who is here with me at the
table. And to my left is the Honorable Fern
Fisher, who is the deputy chief
administrative judge for the courts in
New York City and also our director of our
access to justice programs. At the other
end of the table is Judge Michael Coccoma,

who's the deputy chief administrative judge
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for the courts outside of New York City.
And next to me is Maureen McAlary, who's our
director of the budget.

And before I begin with the fiscal
needs, I really want to just begin by
expressing my great gratitude to the
Legislature for enacting the judicial
compensation law that was recently enacted,
with the salary commission. It really does
produce a long-standing solution to the
crisis that has crippled us for so long with
judicial salaries.

We are very grateful, and we know what
it means for the institution and the future
of New York, that it means that we can
maintain the high-gquality bench in New York
that is just so critical to the economic
well-being and to the families who live in
New York. So again, I want to begin by
expressing my great gratitude to you for
that legislation.

I want to also discuss what the budget
looks like this year, which is different

from last year. What we have presented this
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year, for purposes of clarity and to conform
our format to that used by the other
branches, are two separate documents. One
contains the operating budget, which are
really the operating needs for the courts
for the coming fiscal year. And the second
contains the general state charges; that is
the pension and health-related costs --
costs that certainly are outside of our
control -- again for the judiciary for the
coming fiscal year.

This is the first step in what we hope
to continue working with you to continue to
make sure that our budget is as transparent,
as simple, and as straightforward as
possible so everybody understands very
clearly how the taxpayers', hardworking
taxpayers' dollars are being put to use in
the New York State Judiciary.

This year particularly we are very,
very aware of the need to make sure that our
budget is as fiscally prudent as possible,
but at the same time a budget that allows us

to carry out our constitutional obligations
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‘to provide justice to everyone who comes to

our courts. And these days there are more
and more people coming to our courts, not
only as the result of the recent fiscal
crisis, but in the years preceding.

The operating budget that we've
presented to you this year, which has a
decrease from last year's operating budget,
supports a caseload that has increased over
the last decade by 15 percent. Within that,
we now have 4.5 million cases each year in
the New York State courts. Foreclosures
alone over the last few years have risen by
150 percent. Since the new legislation was
put into effect, we have conducted nearly
200,000 foreclosure conferences, and we
continue to do so.

Foreclosures also take a great deal of
our energy, with the scrutiny that is needed
to be done now by judges after we learned
about the robosigning that was being done by
the banks. We now require attorneys to
submit affirmations to demonstrate that

they've spoken to their client and assured
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them that the information contained in the
documentation presented to the court is
accurate. We felt this was vital to ensure
the integrity of the court process. But
again, it is another layer that the judges
have to do dealing with these very, very
complicated cases.

Not only foreclosures are on the rise,
family matters, not surprisingly, are on the
rise as well. Family offense orders of
protection in recent years have nearly
tripled, with a total of over 66,000 being
filed last year. Last year also orders of
protection statewide reached nearly 400,000.
Certainly our work is only increasing.

The economic hardship that the state 1is
feeling we are feeling at every single
court. Whether it's housing, consumer debt,
low-level crime, family violence,
adjustments to child support, forecloses or
business dissolutions or disputes, every
court is feeling the pain.

Adding to this increased volume is

increased complexity. We know now that at
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least 2 million people a year come to all of
these courts without the availability of
legal representation. It not only
represents the quality of justice, but it
affects the efficiency of how we conduct the
court business. It has been demonstrated
that when people do not have counsel, it
results in more court appearances and
longer, more extended appearances to try to
do justice.

Now more than ever before, especially
during these hard economic times, we need to
keep the courthouses open. We need to be as
efficient as we possibly can, of course, and
we have to provide meaningful justice to the
citizens of New York. The challenge for us
is not to follow the model of other states,
other states that have made decisions to
close courthouses certain days a week,
certain weeks a month, to disband simple
jury trials, to close courthouses down
altogether, making citizens go to a
courthouse hundreds of miles away. Now more

than ever we have to keep sufficient
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resources in the courts to make sure that
our citizens have access to the justice that
they have a constitutional right to.

Over the last decade, while the cases
have increased over 15 percent -- and the
conferences have increased dramatically.
Last year, Family Court alone held 2 million
conferences -- the nonjudicial staff, again,
over the last decade, has increased by only
3 percent. And that doesn't necessarily
even translate into new resources for the
courts. Much of that was taken up by bur
takeover of local security to make sure that
we have the highest-quality security for
litigants and the people who come to court.

And I apologize, I have a cold.

The only real additions that have been
made to our court resources, to the
nonjudicial resources, are in the area of
court attorney referees that we are having
to use in Family Court just to meet the
demand for orders of protection, and
interpreters -- again, to meet the demands

of our increasingly diverse litigants.
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Problem-solving courts, as we have expanded
those to meet the needs of the community,
have also gained additional resources.

In his written commentary on the
Judiciary budget, the Governor called on
everyone in state government to recalibrate,
redesign and rebuild, and he asked us to
reduce spending while continuing to serve
those who need justice. Over the last few
years, that is exactly what we've been
doing. When Judge Lippmann became the chief
judge, we took a look at the administrative
structure overseeing the courts, and we
downsized it. We began our reengineering
then. We reduced the number of
administrative judges, we reduced the number
of deputy chief administrative judges, to
make sure that all available resources have
gone to the courts.

Two years ago, when we put in a
zero-growth budget, we participated in a
targeted buyout program that Governor
paterson had recommended. And at that point

150 employees left the system, employees who
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were not replaced.

Last year we participated in an early
retirement program during which about
10 percent of our workforce, or
1500 employees, chose to leave the court
system. That achieved savings in two
ways -- positions that were left vacant as a
result of that, and people who were rehired
were rehired at a lower salary.

But we didn't just do rehiring. Again,
we continued our reengineering process,
requiring of each administrative judge to
submit a plan for making the best use of the
nonjudicial resources in the courts, how to
combine functions, positions that could be
left open, prioritizing to make sure that
only essential positions were filled.

We have done that now and kept
positions vacant. Whatever positions were
left vacant from early retirement within the
Office of Court Administration have been
left vacant, so that we have downsized by
over 50 positions.

Overall, over the last two years, our
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administrative structure has been reduced by
over 10 percent, and systemwide the number
of nonjudicial employees that are currently
on the payroll has been reduced by over
1,000.

We are continuing this effort, looking
at how we can use better technology more
efficiently. We've engaged the National
Center of State Courts to help us in that
effort. We are doing things that the
Legislature has approved and we so much are
grateful for -- electronic filing of court
documents, which is certainly the wave of
the future and the way we have to continue.
And we are doing that now on a mandatory
basis in two counties we've begun, and it
works very, very well.

Within the Office of Court
Administration, your online attorney
registration can now be done entirely
electronically, without ever having to mail
in checks, without ever having to complete
forms. Again, all of these translate into

fewer people needed to actually do this
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function.

We are conducting a management review

to make sure that our management structure

is as modern and up-to-date as possible.

And as the Executive branch begins its

collective bargaining process and achieves

savings, we will certainly be looking for

savings during our collective bargaining

process.

I strongly believe that this is a

budget that is fiscally sound and addresses

the real needs of New
seeking justice. And
that included in this
million appropriation

legal services to the

Yorkers who come us to
it is for that reason
budget is a $25

for provision of civil

indigent. Again, this

is a matter of justice. The Chief Judge

held hearings around the state where we

heard directly from citizens who appeared in

court without representation and how

difficult it was for them. We heard from

the business community, from the education

community, from the medical community how

much better the litigation process was when




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

19

both sides were represented. And we heard
from judges who talked about how much more
efficient the litigation process was when
there are lawyers for both sides.

So we believe that is a very important
part of our budget that, again, fits within
the operating budget that we have
recommended to you that actually is a
reduction over last year.

It is part of our mission to make sure
that we fulfill our obligations under the
Constitution, but to do so in a way that's
meaningful and the people get what they have
constitutionally have a right to get, which
is access to real justice. We have become
truly society's emergency room, and we are
an emergency room that is stretched to the
limit. But due to the hard work and
determination of our judges and our support
staff, we will continue to fulfill our
constitutional mission in the year to come.

Thank you for having me, and I'd be
happy to answer any questions.

CHAIRMAN DeFRANCISCO: Thank you.
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Senator Bonacic.

SENATOR BONACIC: Judge Pfau, thank
you very much for coming this morning.

JUDGE PFAU: Thank you for having me.

SENATOR BONACIC: I know all the
agencies have been under quite a bit of

stress because of our fiscal problems.

JUDGE PFAU: Yes.
SENATOR BONACIC: Let me just start
off with a couple of observations. I don't

think the Judiciary had a good month this
past month. I thought the Governor made
some negative insinuations toward the
Judiciary with respect to its budget.

There was an article in the New York
Post recently that talked about a luxury
hotel, high expense. I'm going to ask you
to address that and enlighten us.

But for the moment, let me start with
asking -- a part of the Governor's policy
and the direction he'd like to see the state
go is consolidation of school districts and
municipalities. Is it your collective

wisdom that it doesn't work for the
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Judiciary with respect to consolidation of
buildings?

You made a point of saying that
caseloads are up, and we understand that
with the recession it's a heavier burden for
the judges. It doesn't work anywhere
throughout the state that consolidation of
facilities in terms of efficiency and cost
cutting would work? Has anyone ever
undertaken a study of that?

JUDGE PFAU: There certainly has been
a study of what would happen if you did a
constitutional consolidation of all the
trial courts, for example. And if you
had -- if in one court you consolidated
Family Court, Supreme Court, and the trial
courts in one court, could that achieve
savings? I think it certainly could. But
it would take, you know, a real
constitutional restructuring of the court
system to have that be achieved.

If what you're talking about is just
combining courts into a single facility so

you don't have so many facilities to run, I
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think that's a question of, you know, having
the citizens have access to their court in
their community. And we know that when
people have to leave their community to go
to a different community to get justice,
there is a strong reaction against that.

But certainly at a certain level, and I
would say with the town and village courts,
consolidation can be a very, very good idea.
You can have a neighboring town and village,
each with one court, and the idea of sharing
one court with a neighboring town or a
neighboring village is something that does
make a great deal of sense.

SENATOR BONACIC: Thank you.

Just to clear up this article in the
Post that got a lot of people upset when
they read about it --

JUDGE PFAU: It wasn't our favorite
article either.

SENATOR BONACIC: I'd like to give
you an opportunity -- you've indicated that
you cut your budget by 15 percent, caseload

is up. Can you share with us that
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expenditure of -- and whether you thought
that was a prudent expenditure of money?

JUDGE PFAU: Yeah, thank you. I
appreciate the opportunity to do that.

I mean, starting with this year's
budget, I would say that, number one, the
idea of this use of Centennial Hall is
something that started quite a few years ago
in a different fiscal time, in a different
era, when the city was concerned about
having this abandoned building in the middle
of the city. So there was a certain semnse
that it could make sense back in that time.

It was submitted in our budget in
2006-2007. Obviously, the funding was
approved by the Legislature. And the total
funds have essentially been expended, so
that there is no new money requested in the
budget for Centennial Hall for next year.

SENATOR BONACIC: Okavy. Thank you,
Your Honor.

And my last question, you know, with
the legislative budget we itemize in very

specific detail every aspect of every
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elected official's office. And we're
wondering if -- we would like to see the
Judiciary do that with respect to every
judge and office with personnel and
expenditures, to the same standard with
respect to the legislative budget. Because
we need transparency and accountability.

Is that something that you would be
willing to undertake and do, to the same
degree of itemization as our legislative
budget?

JUDGE PFAU: I think a couple of
things.

I think I couldn't agree with you more
that our budget, like your budget, like
every budget, has to be transparent, has to
be readable. Any citizen should be able to
pick it up and understand where their
taxpayer dollars have gone. So we would
absolutely be willing to work with you, to
work with the Division of the Budget towards
a budget that works and is as transparent
and as itemized as possible.

There is a certain flexibility I will
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say that I think it's important for us to
maintain. For example, when we need to make
sure -- and one of the reasons many years
ago we went from a county-based funding
system to a state-based funding system with
the state courts was to make sure there was
an equalization of the funds that were
available to courts. So there are some
times in some years -- for example, in
Queens, when it turned out that it was
really the epicenter of foreclosures, we
need the flexibility to make sure that a
specific court has the resources it needs
when something unexpected occurs.

So within the ability to be flexible,
we would be absolutely delighted to work
with you to make sure that our budget, you
know, addresses all of the concerns that you
have.

SENATOR BONACIC: Thank you,

Your Honor.
JUDGE PFAU: Thank you.
CHAIRMAN FARRELL: Thank you.

Jim Hayes.
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ASSEMBLYMAN HAYES: Thank you,

Mr. Chairman. We've been joined on the dais
this morning by Assemblyman Mark Molinaro on
our side.

CHAIRMAN FARRELL: And we've been
joined by Assemblyman Bill Colton.

First to question, Helene Weinstein.

ASSEMBLYWOMAN WEINSTEIN: Thank you,

Judge, for your comments here. And also, I
think, thank you from the residents from our
state that despite the economic times, that
New York courts have been open every day.
As we've seen other states close their doors
on certain days, that you've been able to --
the court system has been able to absorb the
cuts and still continue to function.

I wonder if you could just expand a
little bit some of your remarks regarding
legal services and the need for civil legal
services, particularly -- well, in two
areas. Firstly, in terms of the mortgage
foreclosure conferences, the result of not
having the litigant represented by counsel,

and the flip side, the advantage of the
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counsel being there.

JUDGE PFAU: Yeah, thank you. I'd be
delighted to, because it really is, you
know, such a kind of a snapshot of what
happens without representation.

You know, the number of foreclosures is
continuing to rise. There are probably
80,000 pending throughout the state at this
time. And for every foreclosure, there of
course is the conference. And the
conferences bring good news and bad news.
The good news is that of those proceedings
that stay in the conference part -- that is,
that they don't go straight to a
foreclosure -- when they stay in there,
about half of them actually do get resolved
and get settled. And that's very, very good
news.

What we do know is that when homeowners
come without representation and don't get
representation, instead of having something
resolved within three conferences, it could
probably take 13 conferences. They don't

know what paperwork to bring, there is a
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lack of a balance of what happens as far as
the bank or the servicer, who is obviously
represented. There's kind of a lack of
pressure on the bank, unless the judge puts
it on, to make sure that they respond when
they have to give papers back and forth.

It is very much a moving target, the
foreclosure settlement process, because it's
hard to find who the right bank is, who the
right servicer is. The documentation that's
needed can change as they go through
different iterations of possible outcomes.

And for the homeowner to keep up with
that without representation means
essentially that the court staff has to make
sure that the playing field is level and has
to make sure that they follow up and has to
make sure that things are done the right
way. So each conference becomes much, much
longer and I would say the number of
conferences more than triples when there is
no lawyer involved.

So it's obviously a detriment to the

homeowner, but it's also a detriment just to
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the best use of the court resources.

And thank you.

ASSEMBLYWOMAN WEINSTEIN: And you
referenced the Chief Judge's Civil Legal
Services Task Force. And I attended one of
the hearings, where I was struck by the
strong support of the business community and
the hospital community in terms of -- for
civil legal services. And could you
describe perhaps some of the rationale
behind their support and the difference that
being represented, having a litigant
represented in court makes in terms of the
result and the timeliness of the resolution?

JUDGE PFAU: And it's interesting,
again, if you just go back to foreclosures,
when the conferencing began, the New York
State Banking Association was very much in
favor of it because they certainly have
always said they want to resolve cases, they
don't want to have people not in their
homes. And banks are paying for counsel to
represent them, and it's the same thing.

What they are telling us is for them
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the process is more efficient, more
accurate, has more integrity when there are
lawyers on both sides. They have a partner
who they can talk to who understands the
language. They don't necessarily want to
appear for 13 conferences, and they don't
necessarily want a conference to take two
hours. They would like it to be efficient.

So across the board, whether we were
upstate, downstate, whether in the Western
Tier or the Albany area, everyone we talked
to -- who one might think would not
necessarily be in favdr of civil legal
services for civil litigants -- came out
very, very strongly in favor of the -- and
we always had a little bit of a joke that
the doctors really wanted lawyers on the
other side. And the answer is they do.
Again, because it just helps the case
process move better and has better and more
durable and quicker outcomes.

So thank you.

ASSEMBLYWOMAN WEINSTEIN: And I think

one of the things that also was mentioned,
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that sometimes by having counsel represent
the individuals they can resolve the issues
without ever having to come to court. And I
would assume that would then incur savings
in the court system.

JUDGE PFAU: Yes, and that was a
surprise to us. We didn't expect as much
testimony about the number of opportunities
that were missed to resolve issues without
even coming to court.

So as much as we're happy to have
everyone come to court, if they can resolve
their differences without us, that's a very
good thing too. So again, I think we all --
we heard alllpositive outcomes.

ASSEMBLYWOMAN WEINSTEIN: Thank you.
Thank you, Judge.

CHAIRMAN DeFRANCISCO: Senator
Nozzolio, to be followed by Senator
Hassell-Thompson after the Assembly asks
their question.

SENATOR NOZZOLIO: Thank you, Senator

DeFrancisco.

Judge, I want to follow up on Senator
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Bonacic's question about the --

CHAIRMAN DeFRANCISCO: Excuse me,
Senator. I forgot twice now that we have
Senators Little and Gianaris who have joined
us.

SENATOR NOZZOLIO: Thank you,
Senator.

I'd like to follow up on Senator
Bonacic's question regarding an open
judicial budget. And I believe your answer
missed the point. The point that Senator
Bonacic was asking you about were not the
budgeting process, not the allocation of
those resources during a budgetary review,
but rather the itemization of the specific
expenditures made by each individual judge
and each individual court across this state.

Each individual legislator sitting at
this dais, as well as all the other
legislators, as well as the Executive, have
the requirement of itemizing their
expenditures. Why don't judges do the same?

JUDGE PFAU: Most of -- the vast

minority of the expenditures that we have
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are expenditures associated with an
individual judge. A judge has, at the
maximum, two employees, the chamber staff
that are statutorily authorized for the
judge. The nonjudicial employees that make
up -- you know, the other thousands that
make up the court system are not necessarily
affiliated with any individual judge or
necessarily even any specific court.

Upstate, for example, they would be
affiliated with the judicial district, so
that we can assign them as needed to a city
court or maybe we have a need in the county
courts so we would assign them to a county
court. So that it is not driven by the
judge and the judge's hiring, it is more
centrally driven to make sure that they can
be assigned as we need them.

But I'm happy to continue to have that
conversation -- you and I talked about this
last year -- happy to have the conversation
to make sure that it is as specific, as
transparent, as open as we possibly can. It

is just a different system where it's not
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necessarily -- as your system is driven by
the members, your budgeting, ours is driven
by our court structure and our
administrative structure, as opposed to
individual judges.

SENATOR NOZZOLIO: Well, Judge, let's
start with the judges' cost of operating
their offices, including their staff. And
then the next step would logically be the
list, the roster of those researchers and
other court personnel connected with the
administration of the court.

Now, that's what we're asking for. We
believe the Judiciary should follow the
example of itemizing their expenditures.
Whether they be assigned to an individual
judge or an individual court is not
determinative factor. What is the
determinative factor is that each
expenditure be open and itemized for public
review.

And we hope that in order to restore
confidence in the Judiciary, as well as

we're trying to restore confidence in all
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areas of government, that the Judiciary does
not drag its feet, does not try to hide
behind a cloak of secrecy, and itemizes
those expenditures appropriately.

JUDGE PFAU: And we're happy to do
that. I don't think that we -- certainly I
have never gone into this wanting to hide
behind a cloak of secrecy.

You know, is this the budget that tells
the story the way it should be told?
Probably not. Do we have to do better? Of
course. And what exactly the right answer
is for us to make sure our budget is one
that everyone has confidence in and
understands what their dollars are for, I
think that's a process that we absolutely
will work on with you, with the Division of
the Budget. It has to be something that
everybody can use and understand. But we

will do that, absolutely.

SENATOR NOZZOLIO: Thank you, Judge.
JUDGE PFAU: Thank you so much.
SENATOR NOZZOLIO: Thank you,

Mr. Chairman.
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CHAIRMAN FARRELL: Joe Lentol.

ASSEMBLYMAN LENTOL: Thank you,
Mr. Chairman.

Good morning, Judge Pfau --

JUDGE PFAU: Good morning.

ASSEMBLYMAN LENTOL: -- and members
of the panel.

First of all, I was very pleased to see
your testimony about civil legal services in
response to the gquestions by Assemblywoman
Weinstein. And I think you know my feeling
about civil legal services. And I'm glad
now we have almost unanimity among all sides
of political spectrum here in Albany and
elsewhere about the unusual need that people
have this in economic downturn for the
provision of civil legal services.

But I wanted to ask you just one
question specifically, because it was a
story I heard today which is very
disturbing, and I wondered if the Office of
court Administration has thought about it or
could do anything about it or if it happens

in New York.
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It's bad enough if an individual is
foreclosed on in this economic downturn and
can't get legal services, or just the fact
of being foreclosed on their property. But
I saw that in spite of a federal law against
it, that there are members of the armed
forces serving in Afghanistan and Iraqg who
are being foreclosed on and without --
probably without legal represenﬁation. And
I wondered if the Office of Court
Administration is monitoring that situation.
Because it's bad enough to be foreclosed on;
it's certainly worse if you're serving your
country in the military.

JUDGE PFAU: And think, it could be
worse because it could be because of a
robosigned document that might not even be
accurate. So, I mean, really there are some
very, very difficult things going on here.

I think of course it underscores
exactly what you say about the need for
civil legal services, and particularly in
this area where your very home is subject to

be taken away.
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I will say that we have, you know,
provided our judges and the staff that is
working in this area with a great deal of
training, including in this area with regard
to those who are serving the country and,
you know, the special scrutiny that needs to
go on. And we have been working with bar
associations, and they've been wonderful
about providing pro bono legal
representation particularly to members of
the armed services.

But it's certainly in the area that we
will continue to monitor and make sure our
judges are aware of. Because remember,
while the conference part can go on, at the
end of the day New York is a judicial
foreclosure state, and the foreclosure can't
happen without the judge signing the order
of foreclosure.

So really at that point it is incumbent
upon the judge, who -- and I know our judges
are aware of this -- has to really carefully
scrutinize what is before that judge and

make sure that everything is appropriate and
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as it should be, and be very careful before
those fofeclosure orders are signed.

Thank you.

ASSEMBLYMAN LENTOL: Thank you.

CHAIRMAN DeFRANCISCO: Senator
Hassell-Thompson.

SENATOR HASSELL-THOMPSON: Well, for
once my gquestions have all been answered.

But I would just like to just take this
opportunity to say to Judge Pfau and to all
the judiciary present that we've done some
extraordinary things and I think that what
this budget really reflects is a
streamlining and readjustment of many
structures of the courts. And I'm not sure
that everybody appreciates the amount of the
work that has been done in the last two
years in terms of that restructuring.

JUDGE PFAU: Right. I appreciate
that very much, thank you.

SENATOR HASSELL-THOMPSON: And that I
am very supportive of what we've begun to
do, and I would not like to see us have this

budget just destroy years of work. And this
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has been growing. I mean, it didn't -- it
culminated these last few years, but this
has been a plan of Judge Kaye's for many,
many years. And we've been very successful,
I think, in reaching certain goals in terms
of caseloads, not only for judges but for
attorneys. And I think that it would be
very destructive for us to --

JUDGE PFAU: And I have to say thank
you --

SENATOR HASSELL-THOMPSON: -- to look
at this budget and not say that the kind of
representation that all people deserve and
need in this state should not be
appropriately represented by the way in
which we present the budget numbers.

JUDGE PFAU: Thank you. And I would
just add to that that certainly this idea of
reducing administration and making sure that
all the available resources lie in the
courts and not in administration is
something we have been working on for
several years. And I think we have reached

a certain point in which it is beginning to
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bear fruit in the courts.

And at the same time, we have given to
you an operating budget that is a decrease
from last year, but within that envelope is
funding for civil legal services and
continued funding for indigent defense case
caps. So we do think this is a very prudent
budget.

Thank you. I appreciate your support.

CHAIRMAN FARRELL: Assemblyman Jeff
Aubry.

ASSEMBLYMAN AUBRY: Good morning,
Judge.

JUDGE PFAU: Good morning.

ASSEMBLYMAN AUBRY: It's a pleasure.

As you know, we reformed the
Rockefeller Drug Laws not so long ago. I
wonder if you could talk to the impact that
it's had with the Judiciary, in that it
restored some discretion back to judges.
How does the Judiciary see that working, and
are there things that we need to tweak to
improve the process?

JUDGE PFAU: I think it is working
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very well. I mean, I have not heard of any
issue or any instance in which giving the
judge back the discretion to make decisions
that judges are, you know, are paid and
that's what they do, has resulted in any
kind of inequity or anything that's
inappropriate. I think the appropriate
decisions are being made.

I think, again, it goes to a resource
issue. Once those decisions are made and
they are judicial determinations, very
appropriately, then we have to make sure
that once treatment has been approved as a
course of action that the resources are
there to monitor, to make sure the treatment
is done, and to fulfill our obligation under
the Rockefeller Drug Law. We are certainly
doing it, but again, it could be a resource

issue in the future.

ASSEMBLYMAN AUBRY: Thank you.
JUDGE PFAU: Thank you.
ASSEMBLYMAN HAYES: Mr. Chairman,

just for the record, we've been joined on

the Assembly side by Assemblyman Phil Boyle
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on the dais and, in the audience,
Assemblyman Chris Friend.

CHAIRMAN DeFRANCISCO: Anyone else on
this side? All right, I just have a couple
of questions.

Oh, Senator Saland is watching over us
from the doorway.

Judge, just a couple of things. Every
other group that's come before us we've
tried to ask questions like "What can you do
to streamline services?" and "What costs can
be cut?" There must be some statutes that
require you to do some nonsensical things
that are no longer necessary. You may not
be prepared to answer this now, but it
certainly would be helpful if we need some
legislative change, things may have outdated
that may have made perfect sense in the
past.

JUDGE PFAU: It's a great point. We
absolutely welcome the opportunity. Much of
what is now statutorily required is good,
put I am sure there's a lot that no longer

serves the function it was intended for. We
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would love to take a look at that.

CHAIRMAN DeFRANCISCO: All right.

And during the term of Judge Kaye, there
were many, many things that were instituted
that are great if you can afford it. But
unfortunately every other agency, including
healthcare agencies, hospitals, everybody is
cutting back substantially.

I just want to give one example. It's
wonderful, in my mind, to have childcare in
the courthouse. But for the first 150 years
of our history we didn't have childcare.

And things like this that were instituted
that were great things to have -- but it
seems to me that when you're in a time of
crisis, maybe those wonderful things that we
can't afford during at least the crisis
period should be looked at. Are we still
providing childcare in courts?

JUDGE PFAU: We are, apparently for
litigants, yes, for litigants who come to
courts.

But again, I think that's what this

budget process is for, for all of us to take
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a careful look to see what kind of services
you think the litigants deserve. 1 mean, we
started this -- and you're right, but we
started this for a practical reason, that
when the litigants bring their kids, as they
often do, into the courtroom, it can be
very, very disruptive.

CHAIRMAN DeFRANCISCO: That's in

Family Court only?

JUDGE PFAU: Yes.
CHAIRMAN DeFRANCISCO: Well, they
could be disruptive in any court. I guess

my point is that hasn't changed, there have
been disruptive kids even when we were kids.
And my point is that in addition to
looking at laws that may require you to do
things that really don't make any sense
anymore, it seems to me -- I would really
like to have a list of items of additional
things that we've been spending money on
that traditionally were not provided in the
courts. At least during the period of
crisis I think the courts, like everyone

else, should be participating in some of the
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luxuries being eliminated.
JUDGE PFAU: I absolutely agree. And

we will provide you with that list.

CHAIRMAN DeFRANCISCO: Now, the Pace
University -- the judges' school at Pace
University. 1Is it at Pace?

JUDGE PFAU: Judicial Institute, yes.

CHAIRMAN DeFRANCISCO: Judicial
Institute. It's very -- 1t's impossible,

under this budget, to figure out exactly
what the cost of Pace is, because all the
personnel are lumped together.

And so when you talk about itemized
budgets, it's not only itemized budgets of a
court, a judge and who participates in that
courtroom, but it's also the Pace -- can
you, the financial person or somebody tell
me what the total cost of the Judicial
Institute is in this budget?

JUDGE PFAU: I can tell you the
operating cost, just operating the building
cost, the MPS cost is about $300,000 a year.

CHAIRMAN DeFRANCISCO: To operate the

building.
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JUDGE PFAU: To operate the building.
But you're asking about the people.

CHAIRMAN DeFRANCISCO: Well,
personnel is the real cost to running an
institute, I would think. And my question
is, how many -- is there lawyers, judges,
teachers?

JUDGE PFAU: I'm being told it's

about $3 million a year.

CHAIRMAN DeFRANCISCO: Okay. Now, I
notice that in order to -- for someone to
attend the Pace University justice -- I'm

sorry, the judicial what?

JUDGE PFAU: Institute.

CHAIRMAN DeFRANCISCO: Institute. I
guess that's for judges to learn --

JUDGE PFAU: To continue the
education of judges, absolutely.

CHAIRMAN DeFRANCISCO: You have to
travel to this.

JUDGE PFAU: Very little now. Mostly
what is happening, while we do have the
facility and we do on occasion bring judges

together -- for example, every January, for
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newly elected judges, we think it's
important that they physically come to the
building. But most of the training that we
do now, while the staff of the Judicial
Institute puts it together, we do it by
video.

CHAIRMAN DeFRANCISCO: All right.
Now, there's private groups that -- and in
fact, an industry has been created for CLE
courses for lawyers. I mean, you can dget
courses online, courses anywhere. But it's
a private industry that does that.

Is there such an industry or such
resources available by private organizations

to train judges and give them CLE or upgrade

training?
JUDGE PFAU: There is an institute
out in Reno, Nevada -- where you have to

travel to, so they'd have to pay travel --
that does provide, nationally, judicial
training.

Every state court system that I know of
has a center of one kind or another that

provides ongoing education for judges.
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Because technology changes so fast, medicine
changes so fast, judges really have to keep
pace with what's going on.

So certainly it's something that we can
look at and will look at. But this core
idea that we continue to provide education
for judges I think is something we really
are committed to.

CHAIRMAN DeFRANCISCO: Okay. And
since our imposed time is getting down, I'm
going to ask just a couple of quick ones.

You had mentioned all the additional
increases in proceedings. And we've talked
about this privately. It seems to me that
the number of actual trials is going down.

JUDGE PFAU: It is.

CHAIRMAN DeFRANCISCO: And to me, and
having practiced in the courts for many
years, the fastest way to settle cases isn't
to have 16 conferences where everybody says
no, but to get a case scheduled for trial.
Either it gets tried or it gets settled, and
usually they settle at the last minute.

Can you give me some kind of magnitude
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as to the number of trials, how it's gone
down in recent years?

JUDGE PFAU: After you and I had that
conversation, I took a statewide look at it.
And I would say what's happened is statewide
trials on the civil supreme side are down to
some degree, maybe 8 percent.

At the same time, and I don't know that
one is necessarily a corollary to the other,
the number of motions filed in Supreme Court
in the civil term has expanded dramatically.
And the number of conferences has expanded
dramatically.

So it is certainly possible we're
getting much, much more motion practice. It
is possible that there are more appearances
to try to resolve the issues involved in the
motion. But certainly it's something that
we are looking at. 1I've already asked Judge
Coccoma to take a look at this outside of
New York City to make sure that we're
addressing it.

CHAIRMAN DeFRANCISCO: I have two

seconds left. Thank you.
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(Laughter.)
JUDGE PFAU: Thank you.
CHAIRMAN FARRELL: Rory Lancman, to
close.
ASSEMBLYMAN LANCMAN: Good morning,

Judge Pfau. It's good to see you.

JUDGE PFAU: Thank you. Good to see
you.

ASSEMBLYMAN LANCMAN: Well, let me
start with it's been said that the Judiciary
and OCA have had a bad month, and I guess
anyone is entitled to their opinion.

But I have a different view. I think
you've had an outstanding month. I think
that you and Judge Lippmann have stood up
for the independence of the Judiciary as a
separate, independent arm of government and,
more importantly, have stood up for the
rights of litigants, many of whom come to
you in this time of economic crisis
desperate and in a position of being taken
advantage of by whether it's a bank or a
creditor or some other situation, where, but

for the reforms and restructuring that the
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court has done, but for the commitment to
the rights of civil litigants and giving
them an opportunity to have their day in
court, would be really tragic circumstances
for those individual litigants.

And I hope that throughout this
process, this budget process, you stand firm
in your commitment to an independent
Judiciary and a traditional system that
respects and looks out for, affirmatively,
the rights of litigants, particularly those
who don't have the resources to hire
counsel. Those of us who practice, the two
most frightening words that we encounter in
the course of our practice is "pro se."

JUDGE PFAU: And as a judge who sits,
they are pretty frightening words, because
you just don't know how you're going to
manage this case with someone who just
doesn't have any idea what's involved. It's
very difficult.

ASSEMBLYMAN LANCMAN: And it's very
important, I think, that people who are not

lawyers or people who are not practicing
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understand that although the primary purpose
of giving resources and counsel to civil
litigants is to protect their rights, it
also, as you mentioned in your testimony,
makes the court system much more efficient.

JUDGE PFAU: Yes.

ASSEMBLYMAN LANCMAN: And T
personally appreciate the work that you'wve
done with me on legislation that I've passed
that just tried to make the court system
more efficient, whether it's on the
foreclosure issue or on fair representation
in jury pools.

And I just urge you to stand firm and
to understand, as we all must, that
sometimes the things that we impose, the
requirements that we impose on legislators
are not really suitable or appropriate for
judges. To put it simply, you all signed up
for a different gig than we did. And not
everything that we require legislators to do
or expect of legislators to tolerate 1is
really necessarily appropriate for judges.

With that, two quick guestions. The
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operating budget, as I understand it,
there's a part of your budget that you
really cannot control and there's a part
that you can control.

JUDGE PFAU: Exactly.

ASSEMBLYMAN LANCMAN: And I
understand that the part that you can
control, you have reduced?

JUDGE PFAU: That's right.

ASSEMBLYMAN LANCMAN: Just do you
have a percentage reduction that you've
reduced, or is that something that you can
get to me?

JUDGE PFAU: It is a 0.02 reduction,
0.02 percent.

ASSEMBLYMAN LANCMAN: Okay. But it's

a reduction.

JUDGE PFAU: Yes, it is a reduction.

ASSEMBLYMAN LANCMAN: Well, it's
something.

JUDGE PFAU: It's enough to call a
reduction.

ASSEMBLYMAN LANCMAN: There you Jgo.

JUDGE PFAU: And I would just go back
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to two things, if you don't mind. One 1is
within that envelope, with its slight
reduction, is a provision for civil legal
services, continued funding for the indigent
defense case caps, in addition to, you know,
the personnel that are included in there.

So we have tried to be as prudent as
possible because we take very seriously
what's going on in New York and what this
Governor has urged us to do, which is to
spend less money, to be as fiscally careful
as possible while we continue to provide
justice. We have a fundamental
constitutional obligation to provide justice
to the people of New York, and we cannot
abrogate that. Within that picture, we are
willing to do everything we can to be
absolutely the best partners we can as we gJgo
forward.

So thank you.

ASSEMBLYMAN LANCMAN: And as you've
said, as the economy deteriorates and
revenues to the government shrink and

require us all to make cuts, the consequence
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of that is an increase rather than a
decrease in the people who are using the
court system. So we should be mindful of
that.

My last question is -- I know it was in
your testimony; I don't know if you covered
it in your presentation to us -- is the
increase, as a consequence oOf the increased
docket and burden on the courts, in
nonjudicial personnel serving a
quasi-judicial function. And that's
something I think we should all be concerned
about, and I'm sure you are --

JUDGE PFAU: Yes. Yes.

ASSEMBLYMAN LANCMAN : -- that's why
it was in your written testimony, that we
have in our state a constitutional process
for how we select, whether it's appointing
or electing, judges to hear and decide
cases.

could you just briefly talk about how
that function is being undermined by a lack
of judges and therefore the delegation of

responsibilities for judging to people who
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aren't judges?

JUDGE PFAU: Well, you see it
primarily, I would say, in Family Court,
where as you saw, the numbers of requests
for orders of protection have risen so
dramatically.

And again, that's a good thing. When
citizens need protect protection, we want to
be there to protect them. But we have the
same complement of Family Court judges that
we have had so for so many years. We do
what we don't necessarily want to do, which
is take judges from other courts and put
them in Family Court -- but those other
courts have burgeoning dockets.

So what we do with the orders of
protection that come in, the requests for a
temporary order of protection, the first one
that comes in generally goes to a court
attorney referee to make a determination.
The protocol that we have established is
that if the court attorney referee would
want to deny the order, that has to go to a

judge for judicial determination. But the
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granting of the temporary order can be done
by a court attorney referee.

And if we didn't turn to that, the
person who wanted the order of protection
would be standing in line so long to see the
judge that by the time they got to the judge
it would almost be moot. So it is borne of
necessity.

Again, we agree that judges should be
doing judge work and making judicial
decisions. But it is really what we have to
work with right now.

ASSEMBLYMAN LANCMAN: Thank you very
much.

Thank you, Mr. Chairman.

JUDGE PFAU: Thank you.

CHAIRMAN FARRELL: Assemblyman
Hayes.

CHAIRMAN DeFRANCISCO: And we're
joined by Senator Montgomery, who's over to
the side.

CHAIRMAN FARRELL: Oh, and we have
Assemblyman Mike Spano sitting in the

audience.
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ASSEMBLYMAN HAYES: Thank you,
Mr. Chairman.

Judge, with all due respect, I have to
follow up on my colleague's questioning to
you about the cut.

JUDGE PFAU: You know, when you're a

judge and somebody says "with all due

respect, " you know you're in so much
trouble.
(Laughter.)
ASSEMBLYMAN HAYES: You know what's
coming.
(Laughter.)
ASSEMBLYMAN HAYES: I have to get you

to focus on the issue that Governor has put
before the Legislature in the overall budget
process. The Governor has looked at it, and
education has taken 2 percent cuts;
healthcare, 2 percent cuts. He has turned
around and looked at the state operations
budget and has taken 10 percent in terms of
cuts.

He asked the Judiciary to do the same.

You have shared with us some of the reasons
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why, you know, parts of that you were not
able to do. But then, in response to
Assemblyman Lancman's question, he asked you
to break that down between the places where
you absolutely had no flexibility to cut and
the places you did, and you responded to us
that you have cut 0.2 percent in the area
that you do have flexibility to cut. Did I
hear that correctly?

JUDGE PFAU: I would frame it a
little differently. That we made a
determination, the Chief Judge felt very
strongly this year thaf we wanted to put
within our operating budget funding for
civil legal services of $25 million; funding
for additional indigent defense case caps,
that's about $11 million. So we have
reduced our actual operating money by that
amount to accommodate that and still come in
with an operating budget that is slightly
reduced.

ASSEMBLYMAN HAYES: And "slightly
reduced" is the 0.2 percent that you were

talking about.
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JUDGE PFAU: Yes, right.

ASSEMBLYMAN HAYES: So in addition to
putting those categories in the operating
budget, the total budget is still 0.2
percent less. But it doesn't come anywhere
near what the Governor has asked everybody
else in the state, every other operation of
state government, it doesn't even come
close.

And I'm wondering if you see that as a
problem just in terms of the
collaboration -- we're separate branches of
government. Certainly we all go through the
same budget process. But in terms of the
blatant disregard for the Governor's call,
we may see something come out of the
Legislature that will look different than
what you're proposing, and we may certainly
see it with the Executive, who has last ups
in the process, reflect something completely
different.

But I think the spirit of what the
Governor is trying to do is to say to people

there 1s no more money.
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JUDGE PFAU: I --

ASSEMBLYMAN HAYES: "There's no more
money, so you can either propose the cuts,
or I will." I've heard him say that very
clearly.

And I'm just wondering what your
reaction to it is when you propose, in an
area of your budget that you can control,
simply a 0.2 percent reduction.

JUDGE PFAU: And we have these
conversations with the Governor's office.
and when the Governor has said to us that he
would like us to cut 10 percent, we are
talking about cutting thousands of
employees. And there is no way I can cut
thousands of employees without shutting down
courts.

The volume of what's being asked to cut
us by 10 percent would effectively -- I
mean, I know this isn't how it would happen,

but you would be shutting down the citywide

courts in New York City. That's the volume
we're talking about -- the family, the civil
and the criminal court. You would be --
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it's the volume if I shut down the Sixth,
Seventh and Eighth Judicial Districts. It's
people. That's what we have.

The things that Senator DeFrancisco
raised, as far as other things, absolutely,
we will be good partners and look at every
possible thing we can. But there is a
fundamental constitutional obligation we
feel we have to keep the courts open. So
for us to say that we will agree to enter
the budget process by providing for layoffs
of 2000, 2500 employees and shutting the
courts' doors, that for us is just not a
place we can with good conscience begin, nor
would our constitutional obligation as -- it
does not mean that we're not willing to be
good partners and have very serious
conversations through a budget process that
is just beginning.

ASSEMBLYMAN HAYES: Well, I
appreciate that. And I think you know we
have a constitutional guarantee of a sound
basic education for our young people in this

state, and we have school districts that are
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having to lay off people and make very
difficult decisions.

I just think that there's a concern
that's being expressed that somehow, given
the very dire straits that the state is
facing, that the Judiciary has somehow
responded in a way that's not been, shall T
say, sharing the burden of what the state's
fiscal realities currently are. And I would
ask you to continue to work with us to try
to move in the direction the Governor has
asked.

Thank you very much, Judge.

JUDGE PFAU: Absolutely. Thank you.

CHAIRMAN DeFRANCISCO: Thank you.
Thank you, Judge.

JUDGE PFAU: Thank you. Thank you
for the opportunity.

CHAIRMAN DeFRANCISCO: The next
speaker is John Gibb, commissioner of New
York State Division of Homeland Security,
and on deck is Sean Byrne, Division of
Criminal Justice Services. Oh, you're all

going to come together? Is this a little
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camaraderie here that we're going to
experience? We're not only coming down
together, it's getting very cozy with the
lights dimming.

Can we start by if each of you would
just identify yourself and your position,
and then we'll start with John Gibb. Go
ahead.

CHAIRWOMAN EVANS: Andrea Evans, CEO
and --

CHAIRMAN DeFRANCISCO: Can you speak
into the mike so the stenographer can hear.

CHAIRWOMAN EVANS: Andrea Evans, CEO
and chairwoman of the Division of Parole.

SUPERINTENDENT D'AMICO: Joseph
D'Amico, superintendent of State Police.

ACTING COMMISSIONER BYRNE: Sean
Byrne, acting commissioner, Division of
Criminal Justice Services.

ACTING COMMISSIONER GIBB: John Gibb,
acting commissioner, Division of Homeland
Security and Emergency Services.

COMMISSIONER FISCHER: Brian Fischer,

Department of Correctional Services.
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DR. MAYBERRY-STEWART: Melodie
Mayberry-Stewart, State CIO, director,
Office of Technology.

CHAIRMAN DeFRANCISCO: Terrific. If
we could start with Mr. Gibb.

ACTING COMMISSIONER GIBB: Chairman
DeFrancisco, Chairman Farrell, thank you
very much for the opportunity to talk to you
today about the 2011-2012 Executive Budget.
It's the first presentation from our merged
new Division of Homeland Security and
Emergency Services, consisting of our Office
of Counterterrorism, Office of Emergency
Management, Office of Cyber Security, Office
of Fire Prevention and Control, and the
Office of Interoperable and Emergency
Communications.

T believe that our new division
represents --

CHAIRMAN DeFRANCISCO: Can you move

the mike just a little closer, please?

ACTING COMMISSIONER GIBB: Is this
better?
CHAIRMAN DeFRANCISCO: Is the light
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on-?

ACTING COMMISSIONER GIBB: The light
is on.

CHAIRMAN DeFRANCISCO: Okay, thank
you.

ACTING COMMISSIONER GIBB: I believe

that our new merged division represents what
Governor Cuomo envisioned, a transformation
of our agencies to be leaner and more
efficient. During our merger process, we
took special care to make sure that our
overall mission of counterterrorism,
disaster preparedness and response, cyber
security, support for the state's fire
service, and enhancement of the
interoperable communications capability,
those missions were furthered.

The experience of our merged Division
of Homeland Security and Emergency Services
again is a solid example of the Governor's
vision of redesigning state agencies to lead
not only to successful cost savings but to
maintain and enhance services for the

citizens that we serve.
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Governor Cuomo just over a week ago
delivered a message to all New Yorkers that
the state is at a crossroads and that
collectively we will work to do our fair
share to take a path on the road to
recovery. Obviously the Governor's
Executive Budget proposes a State General
Fund operations decrease of 10 percent. He
has stated his desire is that state agencies
will lead by example, and I and our division
are fully committed to doing our part to
make sure that we're maximizing as
completely as possible through improving
nonpersonal services to maximize those
savings.

A quick update on our merger. It
became effective July 1lst when last year's
budget became effective. We've successfully
transitioned all the employees from various
departments to the new organization. We
have also combined several functions that
serve the whole division, including legal
administration, public information, and

information technology.
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We also achieved additional benefits by
the agencies and the offices working closely
together. Most recently we've seen that in
the numerous activations of our State
Emergency Operations Center. Our State
Office of Emergency Management has been
working with state agencies to coordinate
the response to the winter storms that we've
been suffering this year, and we've found
that we've been able to enhance our EOC
operations through staff from our Office of
Counterterrorism, Office of Fire Prevention
and Control, Office of Interoperable and
Emergency Communications, and our Office of
Cyber Security.

We anticipated a cost savings of
$1.5 million through the merger, and I'm
happy to report that we have achieved that.

In terms of federal funding, in 2010
the State of New York was awarded
approximately $294 million by the U.S.
Department of Homeland Security. That
included $113 million in the State Homeland

Security Grant Program. This was an
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increase over 2009 levels. With the federal
budget a little unsure right now for this
fiscal year, we are not clear, it's not
clear to us what our federal grants will be
for this fiscal year.

We are, however, cognizant that this
year is the tenth anniversary of the 9/11
attacks and there have been some three dozen
terrorist plots aimed at the U.S., 11 aimed
at New York, in the ensuing decade. And we
remain fully committed to our
counterterrorism mission of working with
agencies and local governments to do what we
can to prevent the next attack.

our office of Interoperable and
Emergency Communications is finalizing
grants of $20 million authorized in this
year's state budget. Those will go to
counties to enhance interoperable
communications. The Executive Budget for
2011-2012 includes $45 million to further
those grants.

In addition, this year's budget

contains $9.3 million and next year's budget
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an additional $9.3 million to support public
safety answering points, those dedicated men
and women who answer our 911 calls.

I would point out, though, that the
2010-2011 deficiency bill that was advanced
as part of the Governor's proposed budget
does include technical corrections that are
necessary for us to be able to process that
911 money for this year.

We continue to work on our State
Preparedness Training Center in Oriskany,
New York. The Executive Budget this year
includes $37 million in reappropriations to
continue the reconstruction that's underway
there. We expect our classrooms and the
terminal building to be completed later this
year, and work will continue on a complete
cityscape training area, an advanced weapons
training area, and an emergency vehicle
operations training area.

Even while the construction has been
ongoing, over the last year we've hosted
136 courses and provided training to more

than 3300 of our state's first responders.
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So in closing, I would just say that
the overarching goals and missions of our
collective offices have been enhanced by the
merger. We continue to work with our broad
group of stakeholders to ensure that our
programs are hitting the mark and that our
budget is in line in terms of what we need
to do to support our state's first
responders.

Again, we're confident that our
division serves as a good example of how
government agencies can be redesigned and
continue to prove to be a successful
endeavor and provide services.

That concludes my comments, and I'm
happy to answer guestions now oOr answer them
later.

CHAIRMAN DeFRANCISCO: Thank you.
We'll save the questions until everyone has
a chance to make an initial presentation.

The next speaker is Sean Byrne,

New York Division of Criminal Justice
Services.

ACTING COMMISSIONER BYRNE: Good
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morning, Chairman DeFrancisco, Chairman
Farrell, and distinguished members of the
joint committee. I'm Sean Byrne, the acting
commissioner of the Division of Criminal
Justice Services. Thank you for inviting me
to appear before you today to explain how
DCJS will redesign, recalibrate and rebuild
to promote public safety in New York State.

Governor Cuomo's directive to me 1is
unequivocal: the status quo is not
acceptable, and it is not an option. The
state cannot and will not continue spending
at twice the rate of inflation. The day of
reckoning is today. Tomorrow has arrived.
The Governor's Executive Budget faces the
fiscal realities head-on and rejects the
budget games of the past. The budget
requires us all to make some difficult
choices, but our shared sacrifice in the
short term will bring shared prosperity in
the long term.

The Governor's budget begins a
transformation to a more efficient and

effective government focused on core
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missions and obligations. The role of the
Executive branch agencies, including DCJS,
is to implement and manage a 10 percent
reduction. My role as acting commissioner
is to work in partnership with the dedicated
employees of DCJS and with our stakeholders
and constituents to reorganize the agency by
finding efficiencies to make it stronger
than before.

This budget proposal provides DCJS with
the flexibility to help us deal with a‘tough
fiscal reality. Governor Cuomo's budget
empowers us to better utilize our resources
through strategic agency mergers and allows
DCJS to accomplish its mission despite
reductioﬁs in state operations and local
assistance spending. Governor Cuomo's
budget was crafted to balance the public
protection and the financial interests of
taxpayers, without compromising either.

From a budgetary standpoint, I'd like
to focus on three areas: agency mergers,
state operations, and local assistance.

The 2011-2012 Executive Budget includes
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a recommendation to merge the Office of
Victim Services, the Office for the
Prevention of Domestic Violence, the State
Commission of Correction, and the Division
of Criminal Justice Services. All three of
these agencies are currently hosted by DCJS,
and we perform financial, human resources,
and administrative responsibilities on their
behalf.

The missions of these agencies will be
preserved, and in fact enhanced, as
specialized offices within DCJS. The merger
offers opportunity for shared operations,
program synergies, and the optimization of
funding resources.

We've got experience at this. In the
current fiscal year we successfully merged
the former Division of Probation and
Correctional Alternatives into DCJS, and
we've already experienced the benefits of
that consolidation. Given the fiscal
emergency, I'm happy to report that we were
able to consolidate, from a number of

contract areas, and maintain our ATI
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spending at the same level it would have
been at had they only experienced a cut
proportionate to all other local assistance
programs. At the same time, we protected
Prisoners' Legal Services, the Legal Action
Center, the Correction Association of

New York, and Civil Indigent Legal Services.

The additional mergers proposed in the
Governor's budget will allow for the
cost-effective delivery of the important
services provided by these agencies. I
would like to stress right up front that the
Commission of Correction, although it would
be an office within DCJS under the
Governor's budget proposal, will retain both
its constitutional mission and its
independence, which is so critical for it to
effectively operate.

Like all agencies, DCJS will Dbe
required to absorb additional reductions in
state operations funding in fiscal year
2011-2012. As we have for the past two
years, the agency will manage through these

difficult financial times by focusing on
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core mission activities and ensuring that
every dollar spent provides a return in
enhanced public safety.

Although there have been reductions,
the 2011-2012 Executive Budget provides the
division with the flexibility to develop a
comprehensive plan for the distribution of
criminal justice, probation aid and
alternatives to incarceration grants.
Distribution of these funds will be pursuant
to a plan developed by the commissioner of
DCcJS after competitive bidding and taking
into consideration performance measures.

All 2011-2012 local assistance
contracts will be performance-based work
plans. Performance measures are already a
standard element in most of our contracts.
Now performance measures will be a standard
in all of our contracts.

Each contract will include expected
outcomes that demonstrate how the grants
will improve public safety. In addition to
providing a measure of the impact that

grants have on improving crime problems in
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each jurisdiction, these outcomes will help
us understand what strategies are working in
our efforts to reduce crime.

Although we are in an economic crisis,
I believe DCJS and its partner criminal
justice agencies have proven their ability
to perform in a manner that is responsive to
the needs of our citizens and the fiscal
realities within which we operate. We have
done that by concentrating on our core
mission. We have not undermined the public
safety. I am proud to say the people's work
is getting done at DCJS.

The Governor's budget proposal is
designed to continue the historic progress
we have made over the past two decades,
recognizing that when we invest in
initiatives that drive down crime, there is
a ripple-effect return on that investment.
Fewer crimes mean fewer crime victims, which
means fewer hospital bills, less strain on
the insurance industry, fewer people on
parole and probation, and fewer people in

our jails and prisons. It means businesses
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can operate safely and people can work and
shop in our cities without fear.

A relatively small investment can pay
enormous dividends. And in this economic
climate we are committed to ensuring that
the investment you make in public protection
pays the greatest dividends possible. In
sum, Governor Cuomo's public safety budget
is part of an overall integrated blueprint
to restore this state to greatness, to
rethink state government. This budget
presents a challenge and an opportunity --
to redesign, recalibrate, and rebuild the
structure of this government, including its
components such as DCJS and our partner
agencies. We welcome that challenge, and we
relish the opportunity. And we are
committed to working with Governor Cuomo and
you to build a better, stronger, and safer
New York.

Thank you for allowing me to appear
before you this morning. I'd be happy to
answer any questions you may have.

CHAIRMAN DeFRANCISCO: Thank you.
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The next speaker is Brian Fischer,

New York State Department of Correctional
Services.

COMMISSIONER FISCHER: Good morning
and thank you, Chairman DeFrancisco,
Chairman Farrell, and members of the Senate
Finance and Assembly Ways and Means
Committees, for this opportunity to speak to
you about Governor Cuomo's vision for public
protection services in the coming year.

Governor Cuomo's Executive Budget is
about redesigning the delivery of state
services, recalibrating state spending to
sustainable levels, and rebuilding
New York's economy. As part of the overall
effort to redesign government, Governor
Ccuomo's 2011-2012 Executive Budget advances
two major initiatives that will enhance
public safety, improve the preparation of
of fenders for successful reintegration into
society, transform the prison communities,
and achieve significant savings for New York
taxpayers. In essence, we're talking about

the closure of correctional facilities and
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the merging of the Department of
Correctional Services and the Division of
Parole.

The Executive Budget proposal
recognizes excessive capacity in the prison
system of at least 3,500 beds. In an
Executive Order issued today, the Governor
has created a Prison Closure Advisory Task
Force comprised of experts and legislators
to recommend the closure of specific
facilities. The task force will recommend
the closure of specific minimum and medium
security facilities after it has engaged the
community and received input from a variety
of stakeholders.

Governor Cuomo also recognizes the
potential impact closure will have on
communities that have come to rely on
prisons as a major employer and economic
driver. That is why he is the first
governor in modern times to couple closure
with state financial assistance to the host
prison communities by proposing up to $10

million per location for economic
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development to those very communities.

As Chart 1 will show, we have dropped
21 percent in inmate population since 1999.
This is the reason for the ability of us to
consider the closing of prisons.

As Chart 2 will show, since late 2008,
even after DOCS has closed five correctional
facilities and six annexes and removed from
the locator, the system, almost 2500 beds,
we still have a number of vacant beds in
housing units throughout the system.

To assist the task force, this agency
will provide a detailed overview of the
system indicating what our core
responsibilities and legal mandates require,
as indicated in Chart 3. At the same time,
the task force will consider factors related
to the cost of operations, capital
investment needs, impact on the workforce,
and other critical elements.

The Executive Budget merges the
Department of Correctional Services, DOCS,
and the Division of Parole into a new entity

to be called the Department of Corrections
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and Community Supervision. As Chart 4 will
indicate, the plan recognizes the need for a
seamless coordination of programs and
services for offenders before, during, and
after prison in order to increase the
chances of everyone's successful
reintegration, thereby enhancing public
safety.

In line with the Governor's commitment
to provide better services in a more
cost-effective effort, this new agency to be
created will continue to undertake several
other important initiatives in the coming
year such as opening a new special needs
unit for female offenders at Bedford Hills,
and the completion of a second residential
mental health unit at Five Points to provide
more programming and treatment for inmates
with serious mental illness and lengthy
disciplinary problems.

Also, the completion of a centralized
automated pharmacy to be located on the
grounds of Mid-State but operated by the

Marcy Correctional Facility, which will




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

84

deliver, at a cost savings, medication to
all the state prisoners and hopefully within
a year or two be able to provide the same
services for county jails.

We will also look to increase
effectiveness in the administrative area by
looking at a centralized banking system and
the centralized operation of our prison
system commissaries.

Lastly, we will be looking to expand
what we've learned through the use of
technology to increase our ability to
provide educational classroom work to all
of fenders.

As we move forward towards redesigning
and cost-effective rehabilitation, the
Governor has rightly demanded that every
agency in the state government fundamentally
rethink its operation, redesign the delivery
of services to fulfill core responsibilities
while achieving better results, and
recalibrate spending to sustainable levels.
His Executive Budget requires strong

leadership and decisive action to enhance
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public protection. We look forward to
continued partnership with and support from
the Legislature to meet these challenges in
the fiscal year.

Thank you.

CHAIRMAN DeFRANCISCO: Thank you.
Andrea Evans, chairwoman and CEO of the
New York State Division of Parole.

CHAIRWOMAN EVANS: Good morning.
Senator DeFrancisco, Assemblyman Farrell,
honorable members of the fiscal committees,
I take great pleasure to appear before you
here today to describe how this Executive
Budget will strengthen and promote the
effectiveness of parole while reducing costs
and improving services.

Governor Cuomo has made it quite clear
that New York State is an economic crisis.
But if we follow through on the Governor's
vision for reform, we can turn this crisis
into an opportunity to recalibrate our
government, rejuvenate our economy, and
rebuild our state.

The Governor's budget is a thoughtful
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approach built on partnerships with others
and on leveraging of resources so that we
make meaningful and enduring changes that
will transform and the way in which we do
business in the state.

The Division of Parole has two primary
objectives here, to enhance public safety
and to successfully transition former
offenders back to their community after
release from prison. The Board of Parole
achieves those objectives by determining
which offenders meet the criteria for parole
and then carefully monitoring those who are
released to serve the remainder of their
sentence in the community.

our Governor has proposed merging the
Division of Parole with the Department of
Correctional Services into a new Department
of Corrections and Community Supervision in
a manner which not only preserves the
mission of the board but strengthens the
mission of both agencies by recognizing
their common goals of rehabilitation. A key

provision of the proposal is to ensure that
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the merged agency continues to have a strong
role in supervision which requires
monitoring and mentoring.

Public safety continues to be an
overarching goal, and Parole 1is constantly
searching for the best, most cost-effective
way to ensure public safety while promoting
the individual's reintegration back into his
or her neighborhood. The Governor's
proposal enhances that goal by stopping the
revolving door of criminality through a
strategic reentry program aimed at providing
better results for all. When fewer
ex-offenders return to state prison or
community supervision and more of them
improve their own lives, public safety is
enhanced and costs to state taxpayers are
reduced.

The Governor believes and I do
wholeheartedly agree that reentry begins not
at the back door, or when an individual is
released on parole, but at the front door,
when the individual enters our prison

system. Merging the Division of Parole and
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the Department of Correctional Services into
the Department of Corrections and Community
Supervision recognizes the important role
each existing agency plays at a critical
juncture in the process of transforming

lives while fostering an important continuum

of services through one agency to ensure

that former offenders have the necessary
support, guidance, and supervision to
increase their changes of success once they
are released from prison.

We can also obtain cost savings with
this merger. We will find ways to share
sérvices, reduce redundancies, and
consolidate as a means for cutting costs.

The proposal also firmly safeguards the
independence of the Board of Parole while
recognizing the reality that there have been
dramatic drops in the numbers of individuals
appearing before the board, largely due to
the rise of determinate sentencing. The
proposal realigns the size of the board with
this drop and seeks to eliminate the six

currently vacant positions on the board,
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leaving us with 13 members.

I am confident that the 13 members can
effectively address and reduce caseload,
especially with the increased use of
available technology, such as utilizing
video to conduct interviews off-site,
thereby alleviating the need to travel to
the prisons by the board.

Both of these initiatives, the merger
and the downsizing of the board, reflect the
Governor's goal of redesigning the delivery
of state services to achieve better results
and greater efficiencies while allowing the
recalibration of state spending to
sustainable levels. The Division of Parole
will continue to implement the tools and
policies that will effectively address the
twin goals of public safety and successful
reentry.

For example, Parole has developed an
assessment tool to determine the risks and
needs of releasees under field supervision.
The objective is to base supervision levels

on specific risk factors and needs of each
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parolee. The use of a risk assessment tool
allows high-risk releasees to be supervised
more closely. By the end of 2010, all
facility staff were trained in the use of
the assessment tool, and plans for its
roll-out in 2011 are now being developed.

This is but one method contributing to
our ability to promote public safety by
ensuring that parolees do not reoffend. For
the past decade, the percentage of releasees
returned to state prison for committing a
new crime has declined by a whopping 40
percent, which means far fewer New Yorkers
are being victimized by an individual on
parole. Additionally, the percentage of
releasees returned to DOCS for a technical
violation is declining steadily and has
decreased by 17 percent since 2007. Again,
fewer releasees are being sent back to
prison for a technical violation, and fewer
are committing new crimes.

We have also taken important steps to
achieve the objective of providing a robust

reentry program, in part through a
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relatively new approach called "graduated
responses." The New York State Commission
on Sentencing Reform recommended in 2009
that the Division of Parole adopt a system
of graduated responses for parole violators
in which the severity of the sanction
increases with the severity and frequency of
the violation.

There are times -- many times,
actually -- when a sanction other than a
return to prison will achieve the desired
result. In 2010, the division successfully
employed graduated responses by diverting
close to 40 percent of all potential
technical warrants to an alternative
sanction.

We will also work to ensure that our
reentry services unit continues to partner
closely with localities throughout the state
to facilitate access to support services
which encourage positive behavior and
rehabilitation and discourage a return to
criminality. The unit has developed

referral sources for substance abuse




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

92

prevention services, anger management,
domestic violence counseling, mental health
counseling, medical services, mentoring,
employment and many other services that are
needed by releasees -- including housing.

In the past year, the number of releasees to
homeless shelters in New York City has
decreased dramatically, from 31 percent to
16 percent.

I believe that the partnership that the
merged agency represents will permit us to
do even better, benefiting offenders and our
society alike.

All of the accomplishments that I have
discussed with you, by the way, have been
achieved in the context of the state's
challenging fiscal environment, and we will
continue to meet the challenge by preserving
our mission and providing better services
under a new structure while achieving even
greater efficiencies.

Thank you.

CHAIRMAN DeFRANCISCO: Thank you.

You've taken the Governor's charge to heart.
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You certainly have reduced paper; your
entire statement is on one page.
(Laughter.)

CHAIRMAN DeFRANCISCO: So that's
paperwork reduction at its best.

The next speaker is Joseph D'Amico,
superintendent of State Police.

SUPERINTENDENT D'AMICO: Good
morning. Thank you, Chairman DeFrancisco,
Chairman Farrell, distinguished members of
the joint committee, for the opportunity to
discuss the Governor's budget proposal for
the Division of State Police. The New York
State Division of State Police is one of the
10 largest law enforcement agencies in the
nation and the only full-service police
department in New York with statewide
jurisdiction.

The Governor's budget requires all of
us, as agencies, to make some difficult
choices, but it also challenges us to become
leaner and stronger. The Governor's message
to us is that maintaining the status quo is

simply not an option. We can no longer
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spend beyond our means and defer the
unwanted consequences for another day. We
must spend less and spend smarter.

All state agencies will lead by
example, by taking 10 percent cuts in their
budgets. The State Police will do its part
too, while continuing to execute the
agency's core mission. In doing so, I hope
to be able to work together with the men and
women of the State Police to find savings
while ensuring that the level of service 1is
not compromised.

The core mission of the New York State
Police is public safety; specifically, the
reduction of crime, ensuring highway safety,
and assisting law enforcement throughout the
state through uniformed patrols, criminal
investigations, and specialized services
such as aviation, SORT teams, which are our
SWAT, hostage negotiation, bomb disposal
technicians and other similar units.

One of the most important roles the
State Police plays is to be the primary

police agency for many communities
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throughout New York State that don't have
their own agencies. This will always be a
priority for the State Police. The
Governor's budget requires us to explore
ways to create a leaner and more efficient
agency. We are exploring all areas where we
can achieve savings and efficiencies without
a reduction in the primary services that we
provide. We are prioritizing the areas
where we currently provide police services
to determine where we may realize additional
savings. We are also exploring all possible
areas outside of personnel services where
reductions may also be achieved.

As superintendent, it's my job to
implement and manage this. We in the State
Police are team players, and Governor Cuomo
expects us to do our part in helping him
rightsize and redesign state government.
That we will do -- without compromising our
core responsibilities or our commitment to
of ficer safety. During my tenure, my top
priority will always be safety of the

employees of the State Police.
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Thank you for your support of the
New York State Police, and thank you for an
opportunity to address you today.

CHAIRMAN DeFRANCISCO: And thank you
for summarizing your written testimony.

The next speaker is Dr. Melodie
Mayberry-Stewart, of the New York State
Office for Technology.

DR. MAYBERRY-STEWART: Good morning,
Chairman DeFrancisco, Chairman Farrell, and
distinguished members of the joint Senate
Finance and Assembly Ways and Means
Committee. I appreciate the opportunity to
appear before you today and to share with
you highlights of the work CIO-OFT is doing
to leverage technology, thereby facilitating
improvements in the delivery of government
services and driving down the costs of those
government services without sacrificing
quality.

The Governor's Executive Budget does
not rely on budgetary gimmicks or one-shot
deals to eliminate the deficit. Instead, it

envisions the beginning of a transformation




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

97

of our agencies into a leaner and more
efficient state government. We must use the
state budget as both a budgeting blueprint
and, equally importantly, as a management
tool. State agencies will lead by example,
by taking the 10 percent reductions in their
operating budgets.

As the state's chief information
officer and director of the Office for
Technology, it is my job to implement and
manage this reduction in funding while
continuing to focus on and make progress in
CIO-OFT's core mission areas. In doing so,
I hope to be able to work in partnership
with you, with our IT workforce, and with
the SAGE Commission to effectuate meaningful
and sustainable changes in how CIO/OFT
supports the state agencies in meeting their
IT needs and leveraging technology to
increase their efficiency and effectiveness
in serving their constituencies.

We must scrutinize not only what we are
spending on, and how much we are spending,

but also the return on investment we are
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getting for the people of New York as a
result of this spending.

CIO/OFT's core mission is to deliver
reliable and secure IT shared services,
including data center operations, networks
and telecommunications infrastructure, and
mission-critical applications to support
state agencies, who are our internal
customers.

CIO/OFT operates four mainframe data
centers, all located in the Capital
District, which house more than 50
mission-critical and enterprise-wide
applications for approximately 44 state
agencies. We operate and maintain extensive
voice and data networks serving more than
90,000 users throughout the state.

To assess CIO/OFT's overall service
delivery effectiveness to state agencies,
starting in 2007 CIO/OFT takes an annual
customer satisfaction survey that focuses on
15 major service areas, including data
center operations, application support, help

desk support, networks, technical training,
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and other key services.

As of the 2010 survey, efforts to
redesign and restructure processes to
streamline our operations are paying off.
As shown in Figure 1, our overall customer
satisfaction level rose from 3.4 in 2007 to
3.81 in 2010, representing a 12 percent
improvement, in which 4 percent is
considered an excellent rating.

In 2010, New York State achieved its
highest ranking in the prestigious National
Digital States Survey. The national survey,
conducted by the independent Center for
Digital Government every two years, is a
comprehensive study to examine best
practices, policies and progress made by all
state governments in their use of digital
technologies to better serve their citizens
and streamline government operations.

This was New York State's highest
ranking in the survey's 1l0-year history.
our unprecedented rise from a
middle-of-the-pack national mediocre rating

of No. 18 in 2007 to No. 5 in 2010 was the
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result of many state agencies, public and
private partners collaboratively working to
put New York State on the map as a
technology leader in the public sector.

As articulated by Governor Cuomo in his
Executive Budget address, in the upcoming
year we must focus our efforts on actively
returning more and long overdue value to
taxpayers through greater efficiencies and
economies through restructured service
deliveries. This requires CIO/OFT to
continuously redesign, restructure and
rightsize its IT assets and resources to
realize future sustained savings and reap
higher service quality at a lower cost.

In my testimony today I will briefly
describe three strategic goals designed to
achieve the desired outcomes outlined by
Governor Cuomo's Executive Budget, which are
to standardize and consolidate technology,
make greater use of modern technology, and
create a talented IT workforce.

In terms of standardizing and

consolidating technology, I just want to
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relay one strategy, migrating agencies to a
single email platform to achieve $30 million
in savings.

Today the state's IT model is mostly
decentralized. The New York State
Enterprise IT Strategic Plan calls for a

transformation into a more efficient and

effective IT model. Most IT infrastructure
services -- which include networking, data
and servers -- should be performed as

enterprise shared services to drive down
costs. 1In addition, many common
administrative applications -- such as
email, financial and human resource
management systems -- should exist as
enterprise solutions.

In 2010, CIO/OFT deployed a plan to
migrate all executive agencies to a single
email platform referred to as NYSeMail. The
plan migrates 44 agencies representing
approximately 158,000 users over three
phases. To date, we are currently in Phase
Two of the migration and have over 75,000

users and plan to migrate the remainder in
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2011.

The estimated savings is approximately
$5.3 million annually, or more than
$30 million over five years when fully
implemented. Savings are achieved by
eliminating redundant efforts and expenses
for licensing, data storage and maintenance
by individual agencies using individual
contracts.

Goal two, to make greater use of modern
technology. We want to transform the IT
service delivery business model to reduce IT
ownership costs.

Oour second strategic goal requires
refinement of the current IT shared services
business model to drive a more effective and
cost-efficient IT environment that optimizes
the state's enterprise buying power,
achieves greater economies of scale, and
capitalizes on more innovative,
cost-efficient technology solutions.

Agency IT assets -- which include data,
hardware, software, services, networks and

even facilities -- can be shared among
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agencies and other public or private
entities to reduce the overall costs of IT
acquisition, deployment, and ongoing support
and maintenance.

Another strategy is we want to upgrade
the critical IT infrastructure through
consolidation of our mainframe data centers.
The state must develop options to meet the
state's expanding data center needs, and the
Executive Budget includes a $9§.1 million
reappropriation for this purpose.

And our last goal is to create a
talented state IT workforce. The third and
final goal is to build this workforce. One
strategy is to use the IT in-sourcing bill
to reduce IT consulting costs. Chapter 500
of the Laws of 2009, known as the IT
In-Sourcing Bill, represents the first
significant step to address long-standing
challenges to hire and promote highly
skilled quality IT professionals. These IT
consultants are in much demand and are
proficient in new and emerging, more

cost-efficient technologies deployed by the
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state.

Under the legislation, the Division of
the Budget is charged with monitoring and
reporting on implementation of the
in-sourcing initiative. And they recently
submitted the second progress report at the
end of December. Given the importance of
this law to help CIO/OFT meet future
workforce skills demands, we are working
very closely with DOB to successfully
impiement this critical tool.

To date, CIO/OFT has insourced
20 employees,.with a DOB-approved plan to
insource another 52 in the fiscal year
2011-2012, to realize full annual savings of
almost $3 million.

And lastly, we want to increase MWBE
and small companies' participation in the IT
supplier pool. Governor Cuomo's State of
the State address includes a commitment to
increase the MWBE participation rates for
state contracts by setting an aggressive
20 percent goal statewide.

Figure 3 shows CIO/OFT's progression of




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

105

MWBE participation rates from 2007 to 2010,
to achieve our 20 percent goal by
establishing annual incremental targets. We
worked very closely with the state

agencies -- who make up a majority of the IT
procurements -- and the state's IT vendors
to achieve this result.

In support of Governor Cuomo's overall
MWBE goal, CIO/OFT plans to raise its 2010
bar to ensure these businesses have greater
opportunities to participate in our agency's
procurements.

While New York State faces some of the
worst economic difficulties in the state's
history, it presents an excellent
opportunity to implement sound and
out-of-the-box transformative strategies to
increase operational and programmatic
performance outcomes while reducing the cost
of achieving those outcomes.

Re-imagining and redesigning state
government starts with the state's fiscal
year 2011-2012 budget -- but it cannot and

will not end there. I and other senior
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officials in my agency will continue to
reach out to all of the relevant
stakeholders to receive their input not only
on the budget, but also on changes that the
Office for Technology can and should make to
drive efficiencies and share IT services
across the state enterprise.

Thank you for this opportunity to
address the committees and highlight the
many IT efforts, challenges and risks we
must tackle to deliver high-quality services
to drive down our total cost of IT services.
And I welcome your questions and comments to
enable CIO/OFT to better meet the needs of
the new New York.

CHAIRMAN DeFRANCISCO: Thank you.

Before I go on, the stenographer, are
you okay?

THE REPORTER: (Nodding.)

(Laughter.)

CHAIRMAN DeFRANCISCO: Before we fall
over, I just want to make sure.

All right, the first questioner is

Senator Nozzolio.
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SENATOR NOZZOLIO: Thank you. Thank
you, Mr. Chairman.

Ladies and gentlemen, we welcome your
participation today. That each and every
one of you is critically important to
ensuring public safety, the safety of the
citizens of this will state. You and your
predecessors have established, in part, the
largest decline of violent crime that any
state has ever experienced in the history of
America. To that, we should be proud.

But we should also be -- our mindset
should be that we shouldn't retreat from
that position, and that any policies
implemented through their discussions today
must be consistent with that objective.

My first question is to Commissioner
Byrne. In those consolidations suggested,
Commissioner, between Parole, the Commission
on Corrections, et cetera, what is the
dollar savings to be realized?

ACTING COMMISSIONER BYRNE: The
consolidation of the four criminal justice

agencies -- the Office for the Prevention of
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Domestic Violence, the Office of Victim
Services, the State Commission of
Corrections, and the Division of Criminal
Justice Services -- will generate a savings
of about $460,000.

But I can tell you, Senator, that
that's not the end of the story. The
agencies have experienced attrition,
reductions in budgets in prior years, and we
have duplication of services within those
agencies. For example, they all have grants
programs, or three of the four have grants
programs -- grants monitors, auditors, IT
staffs, things of that nature.

The need to maintain those supportive
and administrative functions within the

separate agencies is cutting into agency's

ability to deliver core services. And so
while this merger does save money -- that's
indisputable -- the enhancement of the

program that will result in the merger is
probably as important, if not more
important, than the fiscal savings.

SENATOR NOZZOLIO: Thank you.
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How will you ensure that placement of
Parole within Corrections? How will you
ensure or how does this proposal ensure that
placement of Parole within Corrections
doesn't tempt future commissioners of
Correction to utilize Parole to solve
overcrowding systems?

ACTING COMMISSIONER BYRNE: Sir,
perhaps that would be better for
Commissioner Fischer to answer than TI.

SENATOR NOZZOLIO: So you can tell
us, Commissioner, then, how the fox will
guard the henhouse.

COMMISSIONER FISCHER: I think the
gquestion is certainly a valid one. There's
always a fear that when one agency combines
with another that there will be a change in
philosophy. But I think in this particular
case that's not going to happen for a couple
of reasons.

One, we're already interrelated and
working together more than most people will
recognize. Willard is a good example,

Edgecombe is a good example, our whole
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reentry program is a good example.

I think it's far more important to
recognize that the two agencies -- not which
commissioner is going to be in charge of
what, but the two agencies and the staff can
in fact come together, which they already
have in many cases, and basically make one
agency work.

We're talking about the same
of fender -- whether when he comes to us,
when he leaves, when he comes back, we're
talking about the same person. So it's in
both interests, if you would, both agencies'
interests to do the right thing by the
offender. And the right thing, obviously,
is to get him prepared -- and her -- get
them on the street, help them stay on the
street and not return.

So I'm not convinced at all that that's
an issue that has to be a concern by a lot
of people.

SENATOR NOZZOLIO: We'll certainly
monitor that in the future.

Commissioner, let me continue and ask
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some questions about the elimination of
prison beds suggested by your testimony.
That in your analysis of capacity, did this
analysis take into account the fact that
maximum security cells in places like
Auburn, Clinton, Attica, those correctional
maximum-security facilities are over a
hundred percent of capacity?

COMMISSIONER FISCHER: That seems to
be a big argument and argued about how we
define capacity, how we define overcapacity
and undercapacity.

And I will call your attention, if I
may, to a report not developed by me but

developed by the union on January 3rd that

shows the -- took our figures and did an
analysis. And if you look at their
analysis -- and the whole issue has to be

whether the general confinement beds versus
all the other beds. But regardless of how
you want to define it, their report alone
clearly indicates that for all facilities --
max, medium, minimum -- there were

59,000-plus general confinement beds and
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51,500 general confinement offenders in
those beds. We are not overcrowded.

I know the argument that we should not
have a second offender in a cell built for
two. We would agree. But we've been doing
it 15, 20 years without a problem. sScoc,
the State Commission on Correction, reviews
it. It is not what we'd like, but it does
work, it is safe. The historical data
supports that. The reality is, given the
fiscal limitations, what we're doing makes
sense, it is safe. And until we can
consider increasing maximum-security
prisons, like building them, this is the

right way to go.

SENATOR NOZZOLIO: Let's look to the
issue of saving money, Commissioner. Have
you in your analysis -- and has this task

force that's being presented today, the
Governor's establishment of a task force, 1is
the mission to close prisons or is it to
save money? In other words, are there
simply decisions made by this task force

that will close facilities, or will there be
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other opportunities to implement bona fide
suggestions on changing correctional policy
that costs money?

For instance -- let me give you an
example. You have the authority now, you
don't need the legislative authority to do
this, but there are at least 20 facilities
that are neighbors to each other in the
correctional system. Yet each has, through
history, developed a separate
superintendent, a separate administrative
staff. Tell us why there have not been
consolidétions of superintendents within the
same neighborhood to save dollars.

COMMISSIONER FISCHER: Because I
don't believe that that's the appropriate
way to run a prison. The superintendent and
his executive team, one of their primary
goals and responsibilities is to walk and
talk -- to look at the facility, what's
going on at the lowest level and the highest
level, both with the offender and the staff.

When you start dividing your attention

between two or three facilities, you're
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basically showing a disservice to the people
and the offenders in the facility. When you
meet with an ILC group, a group of inmates
representing the population, you need to
focus on what their problems are at that
facility. You can't be worried about what
the problems are at the other facilities.

I know it sounds easy to consolidate
administrations. But when a staff person or
an offender has an issue, he or she wants to
be able to write to the right person and get
a response, just as they write to you and me
and everybody else.

When you start expanding the scope of
responsibility and authority too far, I
believe that you really begin to create an
unsafe situation, because the issues aren't
going to come forward the way they would be
when you walk and talk through a facility.

SENATOR NOZZOLIO: I think that's a
debatable question of management and
management style, Commissioner, with all due
respect. That the new paradigm, the

restart, restructure that we've heard from




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

115

each of speakers today doesn't seem to be
touching DOCS. That we're going to be doing
the same thing the same way, we're simply
just going to cut cell space. And that, to
me, is as dangerous a situation as whether a
superintendent can answer a letter.

I think that having -- walking that
beat in an overcrowded situation or a
situation where the wrong type of inmate is
placed could be much more dangerous than
having an executive, with all the costs
associated with an executive -- the separate
home, the car, all those kinds of things.

In terms of cost cutting, we really need to
see a whole restructuring situation. You're
not simply a way to keep the corrections
department running the same way ongoing.

I guess in terms of then if you're not
going to recommend superintendency
consolidations, then what administrative
costs within the Department of Corrections
are being recommended, Commissioner?

COMMISSIONER FISCHER: Well, we can

combine the two agencies and we are going to
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take a $5 million reduction in central
office. We anticipate a $6 million savings
between combining the two agencies
administratively this year, perhaps $8
million next year. We are going to look at
all aspects.

The centralizing the commissary,
centralizing our banking system, will allow
us to consider whether we can reduce
administrative costs, including staff. Most
of this will occur as we move forward.

But I would 1like to go back to your
very first comment. I think it's a valid
one in terms of are we just looking to close
facilities or whatnot. I think the answer
in the task force is to look at it. We're
talking about what do we do with the excesé
beds. Facility closing doesn't have to be
the only answer. I think the task force,
the Governor is looking for the task force,
as you indicated, to come up with
recommendations that maybe we have not
considered. That's why he wants 1it,

pasically, open-ended to legislative,
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experts, other people to come together and
consider.

The problem is we can't afford to
expand the prison system, we all know that.
We can't afford to build more jails. So
what can we do internally? But we do have
the obvious problem; there are 3500 beds
that we simply don't need. We are currently
maintaining them. The question now becomes
is there a better way of managing our system
and in fact reducing the 3500 beds and the
costs associated with those beds.

SENATOR NOZZOLIO: One last question,
commissioner. The issue of administrative
costs. Will you, before the task force
begins deliberations, specify exactly what
administrative costs you are recommending,
as you said, a certain percentage across the
board, elimination of employees?

Dr. Mayberry-Stewart just talked about
information technology. According to the
numbers I have, there are 86 people now
within the central staff at DOCS working on

management information services. Now, after
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Dr. Mayberry-Stewart's presentation, I'm
wondering -- all these consolidations, her
ability to streamline, to do the kinds of
things that she's trying to do within a
modified cost structure, yet there are 86
people within central staff doing management
information?

It seems like you have a
responsibility, as you are setting forth the
closure of facilities, what type of
administrative efficiencies are you
squeezing out of the system in central
office?

COMMISSIONER FISCHER: I have
accepted the fact that I will find a $5
million reduction in central office.
Central office is about 2 percent of the
entire agency. That's about 700 people out
of 30,000. But I'll take a $5 million hit.
I can't tell you what items, because I have
to decide that once we consolidate and once
we look at what we have, what we need.
That's why technology will help.

But I will argue this. I know it seems
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like a lot of people, but Correctional
Services' IT shops, if you would, are the
backbone of all the information that
everybody wants to know about the

of fenders -- their status, their
information, their reentry needs. We
provide the basic data to Parole, to DCJS,
to everybody else. So there is a spine, if
you would, in terms of Corrections, and
that's the IT mainframe.

So in answer to your question, I have
my target of $5 million. How I finalize in
terms of actual persons, I'm going to have
to work on that over the next several
months.

SENATOR NOZZOLIO: Thank you very
much, Commissioner.

Thank you, Mr. Chairman.

CHAIRMAN DeFRANCISCO: Thank you.

And I just wanted to mention that we've
been a little more liberal in the time for
the representatives, since there are
multiple speakers.

Joe Lentol.
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ASSEMBLYMAN LENTOL: Are you warning

me about something?

(Laughter.)
CHAIRMAN DeFRANCISCO: No, no, it
wasn't a warning, it's just -- it's saying

you don't have to worry about that 7-minute
clock running now. Until you get through
the second 7-minute clock.
(Laughter.)
ASSEMBLYMAN LENTOL: Thank you,
Mr. Chairman.

First of all, I want to say that I was
very impressed with the testimony presented
by all of you. It was really interesting to
listen to. And in this difficult time I
know it's difficult for you to come up with
budget cuts in an area like public safety.
I'll try to reform what I was going to say
and recalibrate my testimony.

(Laughter.)

ASSEMBLYMAN LENTOL: Let me start
with you, Commissioner Byrne.

First of all, let's get off-budget for

just one second. You recently produced a
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documentary, along with your staff, John
Caher here, about -- and I think it ought to
be brought out, because it's so very
important -- regarding something of interest
to parents about sexual predators. That
hasn't been done before, and I think it's
actually very important for you to discuss.
Would you discuss that for just a moment,
please?

ACTING COMMISSIONER BYRNE: Yes, sir.
The documentary that you're talking about is
a video entitled "The Sexual Predator: The
Familiar Stranger." We did it on the
strength of legislation that I believe you
yourself sponsored.

And we put the video together, it's
about a half-hour presentation. It cost the
State of New York nothing to produce other
than the staff time of some tremendous
professionals at the Division of Criminal
Justice Services. You mentioned John Caher;
he's certainly foremost among them.

But that video basically instructs

adults about how sexual predators
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strategically work to position themselves so
that they can attack young people and hurt
young people. There are candid and blunt
interviews with sexual predators on the DVD.
There's conversations with psychiatrists
about how to deal with the phenomenon. It's
just very, very educational.

And as directed, we are going to be
sharing this video with every library in
New York State.

ASSEMBLYMAN LENTOL: And I hope every
educational institution as well.

ACTING COMMISSIONER BYRNE: Yes.

ASSEMBLYMAN LENTOL: Thank you for
that. I think the members of the panel as
well as the media would be interested in
that. It has not yet received a great deal
of public clamor yet.

The Executive Budget, Commissioner
Byrne, does it provide continued support for
drug law reform?

ACTING COMMISSIONER BYRNE: Absolut
ely, sir. Let me just recap for you a

little bit about what's happened in the
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arena of drug law reform since it was
passed.

In the time since it's passed, fully
1,000 fewer persons have been sentenced to
the Department of Correctional Services than
would have reasonably been prédicted to be
sentenced to the Department of Correctional
Services. That's during the first 12
months, 1,000 fewer. Seven hundred of them
went into judicial diversion; 300 of them
received jail or probation but not a prison
sentence.

Drug offenders have dropped since 2008,
the population under DOCS custody, by
27 percent. And remarkably -- this is worth
remembering -- since the peak in 1996, the
drug offender population in the Department
of Correctional Services has dropped 63
percent. The number of drug commitments to
prison has dropped from 5,190 in 2008 to
3,757 in 2010, a decline of 28 percent.

To further expand on your question,
yes, the 2011-2012 budget does contain

funding to carry on the important work
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that's being done with respect to the
redirection of drug offenders in the
criminal justice system.

ASSEMBLYMAN LENTOL: Thank you.

I do want to ask Commissioner Fischer
as well as Commissioner Evans about the
merger. But before I do that, Senator
Nozzolio asked you, Commissioner Byrne,
about DCJS's role in the merger, and I
wonder if there is collaboration and what
DCJS's role will be in terms of the merger
of Corrections and Parole.

ACTING COMMISSIONER BYRNE: The
Department of Correctional Services takes
its title very, very seriously, services to
everybody in the criminal justice system, as
much as we can. Obviously the working load
falls on the shoulders of Commissioner
Fischer and Chairwoman Evans. The Division
of Criminal Justice Services will do
everything we can to facilitate that merger.
But quite frankly, I'd be insincere if I
said we were anything more than a bit player

in it. While we'll do everything we can,
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the tremendous burden falls on my two
colleagues.

ASSEMBLYMAN LENTOL: Thank you very
much.

Commissioner Evans, may I just ask you
how many people are returned to prison as a
result of technical violations in one year?

CHAIRWOMAN EVANS: That number would
be -- if I could sort of give you a
percentage, I would say about 22 percent.

ASSEMBLYMAN LENTOL: In round
numbers, in real numbers, is it 10,000,
5,000, 15,0007

CHAIRWOMAN EVANS: Less than 10.

ASSEMBLYMAN LENTOL: Less than 10.
And has that number gone up or does it go
down?

CHAIRWOMAN EVANS: That number has
since 2007 declined significantly, yes. And
we would attribute that to our alternatives
to incarceration, our reentry services, and
the relationships that we have in the
communities.

ASSEMBLYMAN LENTOL: And who makes
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the determination now as to whether or not a
technical parole violator goes back to
prison or doesn't go back to prison?

CHAIRWOMAN EVANS: The decision 1is
made with staff. And it goes as high as the
area supervisor, who runs a bureau. And in
case conferences and discussions, the
decision is made whether or not all
alternatives have been sought in a
particular case, whether graduated responses
have been entertained. And then a decision
is made whether or not to issue a technical
warrant.

ASSEMBLYMAN LENTOL: And I assume the
people who make those decisions are seasoned
veterans in the Division of Parole who
understand who are the serious violators and
who are the persons who are not?

CHAIRWOMAN EVANS: Yeah, we utilize
all of our resources and all of our
intelligentsia, if you will, to make
informed decisions. And we constantly are
training our staff on how to do it.

ASSEMBLYMAN LENTOL: So I guess what
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concerns me and what would concern the
public is do you see -- and I can ask both
Commissioner Fischer and you -- a difference
that could be made in public safety by
different folks maybe deciding the question
of who goes back to prison and who doesn't,
assuming that you know now those people who
are most likely to reoffend and who are
violent, and maybe a new agency might not?

CHAIRWOMAN EVANS: Those kinds of
things have still yet to Dbe worked out. You
know, costs for implementing the merger.

But we will have ongoing discussions about
that decision.

Of course, the agency will now be
merged with Corrections, and it will be
known as Community Services. But I think by
and large there's nobody better than the men
and women in the offices of the Division of
Parole who can make that judgment.

ASSEMBLYMAN LENTOL: Thank you.

Commissioner Fischer?

COMMISSIONER FISCHER: Let me add

something, and also to give credit to Sean
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Byrne a little more than he chose to take it
on his own.

DCJS is a sister agency to Parole and
Corrections. We are collaborating on many,
many issues. In fact, they're the funding
agency that we work with, along with Parole,
for all our reentry task forces, for all our
reentry programs, for some of the programs
that are provided through the Behring funds
and ARRA funds. So we have a working
relationship with DCJS. It's not them and
us versus; it's us, all three of us.

As regarding the return of parole
violators, I want to give credit to Parole.
Between last year, 2010, and 2007, there was
a 19 percent drop in technical parole
violators. So we are doing very well.

And I want to use the argument of the
Edgecombe Correctional -- we call it
in-house the Edgecombe Parole Diversion
Program. Again, this is why the marriage
just seems to simply just make sense. By
working together with Parole and OASAS,

we've turned a prison into a parole
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diversion program. Rather than send them
back upstate, individuals with technical
violation issues, especially drugs, are
transferred into Edgecombe, by the parole
officer, who takes them to Edgecombe. My
staff, DOCS staff, takes them in. During
the time that he's with us, Parole,
Corrections and OASAS people work with him,
and the same parole officer who brought him
in comes and gets him, takes him back out.

So we have that relationship. I think
there may be an overestimation of how
different we are when in fact we are really
very close to doing the same thing all the
time.

ASSEMBLYMAN LENTOL: I'll tell you
what worries me, though. And I know I'm
beyond my time, but I think what worries me
and what worries the public and the members
of the panel, maybe -- and we're all
interested in the same thing, public safety.
But in this fiscal crisis that we're in, we
do want to make savings. As you said, in

bed space, we need to make savings there.
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We have to make savings in prisons. And we
may be able to consolidate and save a lot of
money .

And in the interests of saving money,
the decision made by a correction officer
may be -- there may be a little conflict of
interest there. Because he understands that
when they're making this decision, he's
helping the new division save money when he
makes a decision about returning a parole
violator.

And that's what concerns me, because I
don't expect that from the Division of
Parole, because they know these guys.
They've worked with them over the years.
And somebody from Corrections may not.

COMMISSIONER FISCHER: Well, I don't
see us replacing Parole staff with
Correction staff or replacing Correction
staff with Parole staff. 1It's the job
function that will determine who's best
suited to do the job. Clearly, Corrections
people are not authorized to do community

service. By law, only parole officers have
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the authority to be in the community. So
there is automatically that division.

The issue becomes who's best suited to
handle the reentry issue while they're in
prison. And I think both Andrea and I both
agree there's got to be a marriage between |
our correction counselors and our parole
officers, again, to come up with the best
reentry program that is available.

I also would like to remind everybody
that the Parole Board will remain
independent. The ALJs are the -- if you'd
call the legal authority to review all
violations. ©Nothing changes. The same
policies and procedures that are in place
today basically will be in place with the
new entity, because we know it works.

And I think I would have to say that --
I speak for myself, obviously, but I think I
would speak for anybody who follows me.
Corrections commissioners are not in the
business of adding people to the prison
system. I don't think the Governor would

let me. Certainly this panel would not let
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me do it. And I think we have a good vision
of what we can do better if we're put
together.

CHAIRWOMAN EVANS: Assemblyman, there
are also some tools that we share in common,
the tools of reentry that have -- now we
know that evidence has proved, evidence-
based practices have proved that we can use
those tools to make better assessments about
how we will move a prisoner from entry point
to release point and continue that
throughout their time on parole supervision.

And we are in the process of training
our staff, and we hope tools like our
transition accountability plan -- we have
fully trained our Parole staff and we are in
the process of training Corrections staff,
sharing in that training, and moving to
several facilities where staff will now be
piloting the projects.

ASSEMBLYMAN LENTOL: Thank you. I
think my time 1is twice up.

CHAIRMAN DeFRANCISCO: Thank you.

Senator Bonacic.
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SENATOR BONACIC: First of all, let
me thank you all for the job you do under
these difficult economic times. And your
job is getting more difficult because of the
economic squeeze that's being imposed upon
you.

I just have a couple of quick
questions. I'd like to start with
Commissioner Byrne.

In the past, the Operation IMPACT has
been wonderful tool for our cities. I have
a couple, Port Jervis and Middletown. You
know Kingston, not far from your home
county. Your office was very helpful with
the spike in violent crime in cities two
years ago. You helped the City of
Middletown Police Department and its
community.

In this budget, with respect to
community IMPACT tools, is there going to be
any elimination or diminution in that
category, 1if you know?

ACTING COMMISSIONER BYRNE: Well,

Senator, Governor Cuomo's budget proposes a
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large lump-sum appropriation that

includes -- that will be used for many, many
purposes. That appropriation is subject to
distribution by a plan that will be arrived
at by the commissioner of DCJS. I'm going
to be obligated to take into account things
like performance measures and outcomes.

As noted by Governor Cuomo in his
budget presentation, there will be a heavy
emphasis on these two points, performance
measures and outcomes. The Division of
Criminal Justice Services has some very
significant experience in that, and you're
familiar with it because you've watched the
IMPACT program over these years. You know
that most of our contracts, like IMPACT, are
performance-based. In the future, every
contract is going to be performance-based.

We believe that this approach will
result in better outcomes, performance
outcomes by the people in the community, and
be less burdensome, from the administrative
perspective, on the communities.

We think that we can help local
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governments work with reduced resources and
in so doing still achieve the same or better
outcomes. As Senator Nozzolio said a moment
ago, Governor Cuomo is prepared to allow no
retreat on violent crime or, for that sake,
on recidivism either. He wants to make sure
that the rate of recidivism goes down, that
the time to crime goes down, and that
violent crime continues its historic trend
with further downward directiomns.

SENATOR BONACIC: Thank you.

Commissioner Fischer, I want to
piggyback a little bit on the cell and the
two prisoners that Senator Nozzolio got into
before.

How many cells in the system are
double-bunked, if you know? Approximately.

I think you referred to about 59,000.

COMMISSIONER FISCHER: I do want to
give you the exact -- about 870 double cells
which were not built for two people. See,

we have cells that were built deliberately
to house two people, and there are the cells

that the Senator references, those in the
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older facilities like Auburn and Attica.
There's about, I want to say, 817, 81l6. I
don't have the exact figure.

SENATOR BONACIC: That's okay. But
you indicated that for the past 15 years it
appears to be working well. And it's not a
safety hazard to the prisoners, I would
assume, when you made that statement.

COMMISSIONER FISCHER: Yes.

SENATOR BONACIC: Okay. But when it
comes to the county jails that have to be
constructed, and the design, you do not
allow double-bedding in those cells when it
comes to the amount of cells that have to be
built in county jails? It seems to be a
double standard. And I'd like you to
comment on it, because I've heard from
county officials this particular point.

COMMISSIONER FISCHER: I cannot
really respond because the standard by which
a county facility is built or houses people
is held by the State Commission on
Correction, not the New York State

Department of Correction. I have no
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jurisdiction over a county jail, how they
handle their offenders and how they build
their facilities. That's under SCOC.

SENATOR BONACIC: Okay. It just
seems to be a contradiction in policy when
it comes to how we operate our prisons, with
double-bunking in the state prisons and yet
not allowed when it comes to design and the
building of county jails.

Hence, the cost's going up, whether
it's a concern for prisoner safety, whether,
you know -- if it's coming out of the county
taxpayers' pocket, then we can-have a
different policy than if it's coming out of
the state taxpayers' pocket, even though
they're the same.

COMMISSIONER FISCHER: If you don't

mind an opinion from me --

SENATOR BONACIC: Yes, I would like
your opinion. That's why I went into this
area.

COMMISSIONER FISCHER: A county jail

is forced to deal with people who are

literally taken off the street. Many, many
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times you don't know who are -- you don't
know their medical condition, you don't know
their mental health condition. So if I'm a
county sheriff running a jail, I really
don't want to put two people I don't know
very well in a single cell, one cell.

I have the option, before I put a
person in a double cell, we have a policy.
Both persons are looked at very carefully in
terms of their history -- their criminal
history, their violent history, their mental
health history, are they predators or
nonpredators, are they victims. So we say,
and very -- I can do these things: If you
are a victim, you will not be placed in a
double cell. If you're a predator, you will
be in a single cell.

Running a jail doesn't -- I don't have
those options. I don't know who you are.
And in many, many cases, because of the bail
system, the person can be in the jail
24 hours, 48 hours. I would recommend, if T
had my druthers, to keep it single cell in a

county jail because I don't know who they
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are. As opposed to a prison system, where I
can control it, I have more information
regarding those prisoners. That's all.

SENATOR BONACIC: Thank you.

CHAIRMAN FARRELL: Assemblyman Jeff
Aubry.

ASSEMBLYMAN HAYES: Mr. Chairman,
excuse me. Just for the record, we're
joined on this side by Assemblyman Cliff
Crouch.

CHAIRMAN FARRELL: And we're joined
also by Assemblyman Gary Pretlow.

Jeff Aubry.

ASSEMBLYMAN AUBRY: A lot of issues
have been raised and we probably could talk
all day, but I know we don't have that time.
But really following up a little bit on
where you were, the State Commission of
Corrections is now being placed under the
new agency, 1s that true?

ACTING COMMISSIONER BYRNE: (Nodd
ing.)

ASSEMBLYMAN AUBRY: Okay. And you

are modifying that state commission based on
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the removal of two of its full-time
employees. Would you explain how that works
and the two areas that are now going to be
overseen by one commission?

ACTING COMMISSIONER BYRNE:

Certainly, sir.

The Governor's budget proposes the
merger of the State Commission of
Corrections into the Division of Criminal
Justice Services. That also includes the
Medical Review Board, which is what I
pelieve you're alluding to. The
administrative functions of the agency will
be merged with DCJS. However, the
commission and the Medical Review Board
itself will absolutely retain its
independence and constitutional mission. As
you know, SCOC is already hosted by DCJS,
and we don't currently interfere with SCOC's
performance of its mission as it is.

I also want to hasten to add,
Assemblyman Aubry, that the Governor's SAGE
Task Force is taking a very serious look at

the SCOC structure, including the Medical
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Review Board. And I believe they're going
to have a lot to contribute to this
conversation and to the very thing that
you're asking about.

ASSEMBLYMAN AUBRY: We this year had
a significant number of suicides in the
prison system. And I'm concerned about, as
the commission is now composed, it seems to
take a very long time to get reports back.
And it is their requirement to discuss and
tell us and advise us on what went on, what
were the results of studies there, what kind
of changes might need to be made.

And I'm concerned that once again --
well, here's a commission that has
historically been underfunded by governors
almost as long as I've been in the
Legislature. And now will it have the
capacity to give us information that we need
in a timely fashion? It hasn't up until
this period of time.

ACTING COMMISSIONER BYRNE: Let me
try and answer that in two parts.

The first part is that the commission
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is of course very concerned about and
investigating those deaths that you made
reference to. And they do absolutely the
best job that they can within what they have
available to accomplish this.

And in fact, one of the proactive
things that they have been championing, in
an effort to drive down the rate of
suicides, is telepsychiatry. It's something
that's already being used in a handful of
locations by the Department of Correctional
Services and by local jails, and it holds
some promise to get mental health treatment
services to those who need it in a better
and more efficient way. So that's the first
part of the answer.

With respect to the bit about them
being historically underfunded, I do want to
repeat something that I said before. And
that is that the four agencies that are
proposed to be merged into one, we have
similar staff doing similar functions. We
have four counsels offices, for example.

And those functions are important, but there
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can be a synergy, an efficiency that would
be realized by the merger that would allow
each of the separate agencies to do a
better, more effective job at its core
mission. In this case, the State Commission
of Corrections could focus all of its
resources on its monitoring
responsibilities, including suicides within
jails and prisons.

ASSEMBLYMAN AUBRY: I'll follow that
up with there are a number of things that
have been suggested that can be accomplished
by the merger. When will we in full detail
understand what those issues are? Will we
see them midyear? Will we have to wait
until next year's budget to understand how
this merger will work in very concrete terms
and what the economics of these potential
joining of agencies together will bring to
us? Or is what you're presenting to us now
the fait accompli of what we'll see in terms
of the development of this agency?

ACTING COMMISSIONER BYRNE: No, sir,

I think that you can look at our immediate
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past experience as a model for what you
should expect. The 2010-2011 fiscal budget
included a merger of the Division of
Probation and Correctional Alternatives into
the Division of Criminal Justice Services.
That merger was accomplished within three
months. Already we've seen really important
positive consequences as a result of that
merger.

You may -- I know you know that the
budget that passed didn't fully fund
alternatives to incarceration. It created
challenges for Civil Indigent Legal
Services, for Prisoners' Legal Services, for
the Legal Action Center. You heard me speak
about it in my remarks a while ago.

Because of the merger, we were in the
position to cobble together funds that
allowed us to support all of those functions
at the same level they would have been had
they been cut only to an amount equal to
everybody else.

So that experience is something that I

think you can draw upon, Assemblyman, to
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know that the merger of the four agencies is
going to drive significant positive return
for the State of New York.

ASSEMBLYMAN AUBRY: And we can
anticipate a reinvestment of savings into
those kind of programs? Is that a
commitment that the administration is
making, that we will have a reinvestment of
savings back into the system?

ACTING COMMISSIONER BYRNE: Assembl
yman Aubry, the concept of a reinvestment of
savings back into the system has very
sweeping implications. I can tell you that
the Division of Criminal Justice's budget 1is
built on ensuring the continuation and
enhancement of the core mission purposes of
the four agencies. On the reinvestment
point, I'm going to defer.

ASSEMBLYMAN AUBRY: Okay, thank you.

The Parole/DOCS merger, some of my
colleagues were concerned that Parole would
be used to reduce the size of the prison
population. And I'm of the opposite ilk.

I'm concerned that that merger, that
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Parole -- again, an agency which we've
fought to keep in the budget at a stature
that is commensurate with its importance to
criminal justice -- might lose in this
capacity.

Is there any diminution of parole
officers in the budget that is being
proposed?

CHAIRWOMAN EVANS: Not at this
juncture.

ASSEMBLYMAN AUBRY: And is there any
diminution of correction officers that is
proposed in this merger?

COMMISSIONER FISCHER: Only that
which we related to the closures of
facilities and attrition rates, that if the
facilities shrink or the agency shrinks,
clearly the staff needs are different.

But I believe that Parole and
Corrections are always based on numbers,
ratios. So if the population continues to
go down in Corrections but goes up in
Parole, the agency has to be recognizing

that factor and adjust for it. If there are
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less people on parole, then obviously the
agency will adjust for that as well.

ASSEMBLYMAN AUBRY: You have an
historic relationship -- Parole, DOCS, and
OASAS have been collaborating on a number of
issues. Is that continuing in this fiscal
plan? Is it anticipated that we will have
that kind of collaboration related to drug
abuse services for parolees and inmates?

COMMISSIONER FISCHER: We've got
commitment from OASAS to continue the
funding for the program at Edgecombe and at
Bayview. The three of us are going to be
talking about can we do similar work by
reassessing our work out of the Orleans
reentry program. OASAS has some funding for
it. It's available, we just have to come up
with a better plan to access 1it.

OASAS also, though, does fund the Phase
2 of the CASAT program in the western part
and the northern part of the state, so that
that will continue as well. People who
graduate from CASAT and go on parole will

continue to be involved in outpatient drug
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treatment through the funding of OASAS.
ASSEMBLYMAN AUBRY: I understand that
the executive order to establish the
commission is being released today. Is that
what you presented to us, that closure?
COMMISSIONER FISCHER: Yes, the

executive order was issued sometime this

morning.
ASSEMBLYMAN AUBRY: Sometime this
morning. So we haven't yet seen that,

because we've been here.

COMMISSIONER FISCHER: Sorry about
that.

ASSEMBLYMAN AUBRY: Well, I'm sure
there's a plan in everything.

(Laughter.)

ASSEMBLYMAN AUBRY: Can you tell me
when that commission starts?

COMMISSIONER FISCHER: It will start
within 10 days of the enactment of the state
operations appropriation bill.

ASSEMBLYMAN AUBRY: So when we've
passed the budget, we will begin a process

of then looking at the facilities. So we
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will pass a budget that will monetarily
advance the closure of facilities, and then
we will look at what facilities will be
closed. And how will that impact the budget
that you propose?

COMMISSIONER FISCHER: Well, the
budget proposal assumes that one way oOr
another we will be able to save money by
redefining what's going to stay, what's
going to go. The 3500 beds. There's a
target of $72 million in savings through the
use of the task force to determine how best
to basically re-alter or reconfigure the
Department of Corrections.

Obviously, if there are some changes
that may occur, then the Division of Budget
will have to respond to that as well.

ASSEMBLYMAN AUBRY: So that could
give us sort of a wandering number that
we'll be working with, right? Because if it
takes us a month -- I presume it's a month
that we have to make these momentous
decisions?

COMMISSIONER FISCHER: That's
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correct.

ASSEMBLYMAN AUBRY: Okavy. So in a
month we have to figure out what combination
of facilities are going to be closed to
achieve a 3500-bed reduction. And if we
don't do that, as I understand it, that
power to make that decision is given

automatically to the commissioner of the new

agency.
COMMISSIONER FISCHER: Correct.
ASSEMBLYMAN AUBRY: And how long will

that commissioner have to make his decision

or her decision or their decision?

COMMISSIONER FISCHER: Rather
quickly.
ASSEMBLYMAN AUBRY: Rather quickly.

And are we going to be presented, presuming
the we -- that is, the legislators who will
be on that commission -- are we going to be
presented with a potential plan for these
closures?

COMMISSIONER FISCHER: No. The goal
that the Governor has set forth is to

present the entire system as it is: What we
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have, why we have it, where it is.
Understanding that there is an opportunity,
if you would, to save some money based on
the 3500 beds that we could consolidate or
close.

So it is not for me for to simply say
here's my best set of recommendations. I
think the Governor, and rightly so, 1is
saying come together, let me lay out what
the system is, let me educate the task force
on why do we have what we have, why do we
have special needs programs, where is our
mentai health programs.

only after we all see what the prison
system is, I think, can we make an honest
assessment as to what you want to curtail,
change, modify. So that would be the
emphasis of the task force.

ASSEMBLYMAN AUBRY: And I certainly
appreciate the graciousness of the Governor
to give us this responsibility.

(Laughter.)
ASSEMBLYMAN AUBRY: But my problem is

I've got to believe that there's knowledge
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already in this administration of what you
want to do. And while I'm more than happy
to go through the process of having you
present to us all of that systematic
description of the system, in the long run,
if we can't come to a decision, yoﬁ're going
to have to make a decision very quickly.

And I can't believe that there's no plan
there to meet that 3500-bed number.

And I'm not opposed to -- even for
me -- having that plan on the table from the
professionals, as opposed to what one might
assume is a show and tell for us to stand
around and listen to some very good
information when we're about the business of
making some very hard decisions. And I'm
only speaking for myself.

COMMISSIONER FISCHER: You raise a
good point, and I understand why you're
doing that.

But to be fair to the communities that
may be impacted, if you're asking me as the
commissioner to decide or make

recommendations, my first priority, if you
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would, would be what can I afford -- as
opposed to what is the impact on the
community, on the workforce.

I think the Governor 1is looking for the
task force to take into consideration the
impact on the community, the impact on the
workforce, in addition to all of the other
things that affect the facilities and the
agency. So I think this is a different kind
of opportunity than we had in the last two
or three years.

ASSEMBLYMAN AUBRY: And again, I
thank the Governor for such graciousness in
putting us in that position.

And that will move me to this
$100 million capital money, if I'm made to
understand, that is now going to be
available for any community where a facility
is closed. 1Is that as I understand it?

COMMISSIONER FISCHER: Up to
$10 million per community, through the
efforts of the State Economic Development
Corporation, yes.

ASSEMBLYMAN AUBRY: And so for those
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communities that may be identified as losing
a facility, how are they to be involved in
the decision of how that money is to be
spent? This may be a conversation that
should be had with Economic Development, but
I presume it starts here and then works its
way down to the economic development
agencies. Who have not necessarily in the
past shown much interest in this effort,
because we've talked about -- we've had
legislation asking them to get involved in
creative plans to assist communities who may
have lost facilities. And we've already
closed some facilities, and I don't know
that we've accomplished any creative plans.

CHAIRMAN FARRELL: Jeff, you've done
your second, too.

COMMISSIONER FISCHER: I've taken the
step, if you would, to recommend --

ASSEMBLYMAN AUBRY: I've gone through
my time, and so I guess this is a
conversation to be continued.

COMMISSIONER FISCHER: Well, I would

like to get on the record, though, that T
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have the recommendation, and I believe it
will certainly be well received, to include
the Economic Development Corporation at the
table so that, as you indicated, the
communities will know up front what is
available, what is possible before we make
any final decisions.

ASSEMBLYMAN AUBRY: And just one last
thing. I believe the merger absolutely
gives us an opportunity to better protect
public safety and to provide services to
communities and make us safer and have a
better system. So don't interpret my
gquestions as being negative on that.

CHAIRMAN DeFRANCISCO: Senator
Hassell-Thompson.

SENATOR HASSELL-THOMPSON: Thank you,
Mr. Chairman.

I guess I wanted to follow exactly
where he finished, because I was just
writing and developing my questions around
whether or not the task force is going to be
tied to the $10 million awards. And who

makes the recommendations? How 1s there an
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RFP? What is going to be the process?

COMMISSIONER FISCHER: That's an
excellent question. I think that's what
Assemblyman Aubry was leading to, how do we
include the Economic Development Corporation
policies and procedures into the
understanding of what is available to the
communities. And I think that will be dealt
with between now and the time the task force
is established.

SENATOR HASSELL-THOMPSON: Do you
think that short window that is written into
the executive order is going to be ample
time for you to be able to, number one,
make -- for the task force to make those
recommendations about the prison closures
and, number two, be able to facilitate a
plan that makes sense for the communities in
a timely fashion so that there is an
operating plan by which these $10 million
could in fact be distributed?

COMMISSIONER FISCHER: I think it
can, because it's not going to be all done

in 30 days. The 30-day window is to decide




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

157

which is the best approach-to operate. Then
there will be a phase-in plan for whatever
we do in terms of the Corrections
Department. So we're not talking about the
next day, we're talking maybe another 60,
90, 120 days, whatever it takes.

And during that time -- and not every
facility -- if in fact we do close a number
of facilities, they're all not going to
close at the same time. So there will be a
phase-in at which time both Corrections and
Economic Development will be working with
the communities.

So I believe the decision-making has to
be made rather quickly because of the fiscal
restraints we all have. But the
implementation can be delayed in the best
interests of both the community and the
department.

SENATOR HASSELL-THOMPSON: If the
facility closes and there becomes an
immediate impact on the unemployment of that
community, how does that planning time that

you speak to be beneficial to those




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

158

communities?

COMMISSIONER FISCHER: Well, I don't
know that would happen. But that would be
an issue that was raised -- would be raised
by the task force. And the economic
development people would have to, as well as
the community itself, have to decide what is
the best alternative, what is the time
frame, what is the next step that we all
need to do.

I will say that when -- and I know it's
an impact on the communities. But we've
been very successful by the manner in which
we have closed facilities in terms of the
workforce of Corrections -- of
Corrections -- in terms of being able to
find other positions for them within the
department. So the emphasis will be what
works best for the workforce, can we
accommodate them in other facilities, and
then what works best for the community in
terms of reinvestments.

SENATOR HASSELL-THOMPSON: One more

question for you. And of course you know
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it's going to be the question on SHU.

How does this budget impact the plans
going forward for the SHU?

COMMISSIONER FISCHER: You know the
answer is on July 1 we will meet the
deadline as statutorily required to open up
the second residential mental health unit.
We will complete the SHU exclusion bill
requirements by July 1.

SENATOR HASSELL-THOMPSON: Okay, I
didn't know that. That's why I had to ask

the question.

COMMISSIONER FISCHER: No problem.
SENATOR HASSELL-THOMPSON: Okay,
thank you.

Commissioner Byrne, you're not off the

hook. I've got stuff for you. |
(Laughter.)

ACTING COMMISSIONER BYRNE: Good for
you, Senator.

SENATOR HASSELL-THOMPSON: You know,
as somebody who has had varying
responsibilities for Crime, Crime Victims

and Corrections for about six years, and
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chaired the committee for two, and looked at
this budget with a fine eye and looked at
structures of this budget for a very long
time, it somewhat concerns me that the
establishment of this commission will remove
the independence as a public watchdog over
the conditions at prisons and jails.

and I heard you say, I think, in your
presentation that it will not in fact have a
constitutional interruption. I'm not clear
that that's correct. Because one of the
things that the commission's
responsibilities is to -- is to have a
staff. And if I understand the reading of
the budget, the staff now is hired and
placed by you, the commissioner, as opposed
to its previous commitments.

So how, then, can it carry out its
responsibilities if in fact they have to
come to you as the subordinate and ask for
resources, staff, and capacity in order to
carry out their responsibilities?

ACTING COMMISSIONER BYRNE: Well, let

me start by saying that the Governor will
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still appoint the chairman of the
commission.

SENATOR HASSELL-THOMPSON: Oh, and
that bothers me too, because -- we're going
to get to that, because that takes power
away from the Senate. So I was going to
speak to that.

ACTING COMMISSIONER BYRNE: Okay.
Well, as I mentioned earlier in my
presentation, we put great value on the work
of the Commission of Correction. We have
other independent entities that exercise
significant powers within the Division of
Criminal Justice Services, or associated

with it.

For example, our Juvenile Justice
Advisory Group is empowered with the
obligation to come up with a plan for
juvenile justice in New York State, and it's
done, that is requirement is set by federal
statute.

SENATOR HASSELL-THOMPSON: But they
don't have a watchdog responsibility over

your agency. Or over the corrections. They
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don't have a watchdog responsibility.

ACTING COMMISSIONER BYRNE: The
Commission of Correction will continue to
perform that watchdog function over the
jails going forward -- and, to the extent
that it currently does so today, over the
Department of Correctional Services as well.
That function won't be interfered with,
Senator.

SENATOR HASSELL-THOMPSON: But you
hire the staff.

ACTING COMMISSIONER BYRNE: The
legislation would give to the commissioner
of DCJS the authority to hire the staff
going forward, yes. Yes, Senator.

SENATOR HASSELL-THOMPSON: Right,

exactly. So whose loyalty, then --

ACTING COMMISSIONER BYRNE: I want to
return --
SENATOR HASSELL-THOMPSON: Whose

loyalty, then, is the staff to? Is it to
the commission or is it to DCJS?
ACTING COMMISSIONER BYRNE: It's to

the mission of protecting the people that
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are in the jails and prisons of the State of
New York and making sure that they are there
under humane and appropriate standards.

I do want to hasten to remind you that
the SAGE group that Governor Cuomo has put
together to look at the issue of reforming
and redesigning agencies within the State of
New York has on its 1list of items to take a
serious look at the configuration of the
Commission of Corrections within this
proposal. So that's something that I think
there will be more dialogue on and you'll be
hearing more about going forward, Senator.

SENATOR HASSELL-THOMPSON: I would
hope that you would keep me informed. I
would appreciate that a great deal.

ACTING COMMISSIONER BYRNE:

Absolutely. Absolutely.

SENATOR HASSELL-THOMPSON: Partly
because I think that, you know, we're
talking about budgetary considerations, but
I think that in this recommended budget for
the commission the function is $2.9 million

and that's being totally transferred to
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DCJS.

So I'm also not clear where all this
savings is, because the monies that -- I
didn't see any cuts to that, and that entire
amount is going to go over into the agency.
Where are the savings?

ACTING COMMISSIONER BYRNE: - Senator,
I understand that the Division of the Budget
factored in a savings of $460,000 as a
consequence of the merger of the four
agencies together.

However, that's only the beginning of
the story. While there are clearly budget
efficiencies that will be realized, the four
agencies are going to be better situated to
pursue their core function, to focus on the
work of inspecting and visiting the jails
and correctional facilities in the State of
New York; in the case of the Commission of
Correction, to do thorough investigations of
suicides within those facilities, as was
brought up by Assemblyman Aubry.

Those functions are going to now be

enhanced as a consequence of this merger.
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They're not going to need to worry about
fleet services, financial services,
counsel's office, human resources, things of
those nature that currently drain time away
from the staff of the Commission of

Corrections from focusing on their core

mission.
SENATOR HASSELL-THOMPSON: I believe
in consolidations, Commissioner. My

conference has recommended many of them.

But I continue to believe that when we do
consolidations that we have a responsibility
to ensure that the agencies have synergy and
that there is not competition or conflict of
responsibility or law. And I am not clear
that that conflict does not occur in the way
in which this bill is structured.

So I will be very interested to see the
findings of SAGE in a very timely fashion,
to ensure that the concerns that I have will
in fact go away.

I know that this is a budgetary
hearing, but I also know as legislators we

have broad-based responsibilities for policy
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as well. And so that when we make budgetary
considerations, they should not create bad
policy. Therefore, you know, I have
expressed to you some of my concerns about
the constitutionality. This commission was
formed in the 1900s, as you know, as a
watchdog over the health and conditions of
prisons. And during the Attica riots the
need for an independent commission became
even more critical as an explosive violence
shocked the public's sensibilities.

Recently there was a prisoner strike in
the Georgia prison system, which is a
reminder to us that we need to have an
independent assessment of prison conditions
to ensure that prisoners are treated
humanely and fairly. And that might not be
the concern of everyone on this panel, but
it certainly is a major concern of mine.

And gutting the staff and the
regulatory powers and the Senate
confirmation authority from the Commission
on Corrections makes the historic purpose of

the commission meaningless. In effect, the
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merger will change the role of public
watchdog to institutional lapdog and will
have nothing but the state's number-one law
enforcement agency evaluating themselves.
Therefore, this proposal troubles me
greatly.

Thank you, Commissioner.

CHAIRMAN FARRELL: RoAnn Destito.

ASSEMBLYWOMAN DESTITO: Thank you.
Thank you, all of you, for being here. And
it's been a very informational dialogue.

John Gibb, Commissioner Gibb, the 911
surcharge distribution, we've had some
office conversation with regard to this.
It's about $230 million, would you agree
with that, that is brought in by the
cellular surcharge?

ACTING COMMISSIONER GIBB: Correct.

ASSEMBLYWOMAN DESTITO: The state
fiscal year 2010-2011 budget included
$20 million to support grants for the
development and consolidation of
interoperable public safety communication

networks. Have those been allocated? Or
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when will they be allocated in that grant
process?

ACTING COMMISSIONER GIBB: The
request for applications has been finalized.
We have one additional meeting with the
State Comptroller's office to go through any
concerns they might have with our grant
evaluation tools. So it will be on the
street in the next couple of weeks.

ASSEMBLYWOMAN DESTITO: Okay. As you
know, the 911 surcharge, the 911 Directors
Association is very concerned about how that
money is distributed. And not only do we
need an interoperable statewide system --
because we did abandon one in the past --
but we need 911 operations to be up and
running in the counties. And how much money
do you allocate for -- I think it's on a
formula basis -- to the counties?

ACTING COMMISSIONER GIBB: This year,

and proposed for next year, it's $9.3

million.
ASSEMBLYWOMAN DESTITO: Right. A
small amount of operational dollars. And we
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have heard from 911 coordinators and the
counties themselves that they are looking
for a larger share of operational money,
especially in the light of the fact that
they're doing exactly what the Executive has
asked everyone to do, and that is to
consolidate.

How is that formula done? Is it based
on population? Is it based on people's
efforts to consolidate and save money? 1Is
there any admission that if you do something
to bring the cost down of your 911
coordination, are you rewarded or do you
just send money to counties?

ACTING COMMISSIONER GIBB: The
history of the funds that have supported the
public safety answering points was built
upon those 911 centers meeting a standard.
So in the early days when the money was
distributed to those county PSAPs, not every
county participated. And even now we have
the City of New York and I think 55 of the
counties that are part of the distribution

is population-based.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

170

The interoperable communications
grants, the new program, is going to provide
that challenge to counties on a competitive
basis to look at ways that they can achieve
savings by collapsing 911 centers, Qy
investing in communications projects, small
and large, that will provide better regional
interoperability within mobile radio
systems, and also provide support for state

agencies to make sure everyone is equally

integrated.
ASSEMBLYWOMAN DESTITO: Okay. In my
experience in listening to -- and we talked

about this at our previous hearing, there
are some counties in the state that actually
have upwards of 50 PSAPs in one county, and
then there are some who are collapsing down
to one or two, depending on size. Most are
collapsing down to one.

I would hope that we would provide
operating dollars to the counties that are
looking for savings. You know, as we've all
been talking about, we're recalibrating,

we're right-sizing, we're consolidating.
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And as we talk today, we're talking about
consolidating agencies, with the technology
that Melodie Mayberry-Stewart has talked
about and that we all know exists today in
this area. I would hope that any further
money that goes out to the counties and that
we put out in an RFP really speaks to the
fact that we want to show some savings.

ACTING COMMISSIONER GIBB: What I can
assure you is that, number one, you know, we
recognize this are critical state dollars.
And early in my career I ran a county
communications center, so I understand the
importance of those operations and also the
challenges that the 911 center operators are
facing.

We've done extensive outreach in
anticipation of putting this request for
applications on the street, so we've really
tried to talk to the communications
community, including 911 coordinators, to
make sure we're factoring their concerns
into this grant. And I can assure you that

moving forward from the $20 million this
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year to the $45 million next year, we'll be
doing an equally careful examination of how
that investment works out, how we have to
make changes, how we can best meet the needs
of those 911 centers and the county
communications projects in general.

ASSEMBLYWOMAN DESTITO: Thank you.
And one more question for you, Mr. Gibb.

The department's allocation of federal
Homeland Security Grant Program funding, are
there any new initiatives as part of this
year's grant allocation, or are we staying
with the same initiatives?

ACTING COMMISSIONER GIBB: The
federal emphasis has stayed the same. And
again, as you know, we have a number of
grant programs that come to us from the
Department of Homeland Security.

We announced awards in November for the
2010 grants. We received those applications
back from the City of New York and from the
counties I think on December 30th.

Currently our staff and the Office of

Counterterrorism's grant staff are reviewing
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those applications to make sure they're
consistent with our state investment
justifications and the purposes of the
federal grants. And we'll be working with
each of the recipients really to hone in, to
discuss with them to make sure we know how
we're buying down the risk through the
investment of these funds.

ASSEMBLYWOMAN DESTITO: Thank you.

Melodie Mayberry-Stewart, could I ask,
please? I want to talk about the Chapter
500 of the Laws of 2009, the insourcing of
up to 500 full-time-equivalent positions.
Could you just review the progress, that
report that DOB has given us regarding how
many positions have been insourced and the
savings?

DR. MAYBERRY-STEWART: Thank you,
Assemblywoman Destito. Regarding the law,
we want to thank you also, as well, for
championing that law.

The insourcing was done to accomplish
two things. One was to drive down the usage

of consultants, as well as drive down the
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costs.

ASSEMBLYWOMAN DESTITO: Right.

DR. MAYBERRY-STEWART: As you
mentioned, DOB is charged with monitoring
and implementing that plan. The way it was
implemented was that each agency was
required to develop their plan. DOB then
would approve that plan. Each position that
you insource needed to be cost-justified.
Meaning that as a result of bringing that
individual in, you were actually reducing
your cost.

For our agency, I can report that, as I
mentioned before in my comments, we put in a
plan to bring in about 72. And I think that
was the largest number.

ASSEMBLYWOMAN DESTITO: Your agency
yourself?

DR. MAYBERRY-STEWART: Our agency
ourself, yes.

ASSEMBLYWOMAN DESTITO: Okay. Could
you also comment on what other agencies have
done insourcing and savings?

DR. MAYBERRY-STEWART: Overall, the
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report that was issued by DOB, the last
report -- and another one is coming out
shortly -- about 212 of those positions have
been approved. How many have actually been
insourced, I can't answer that number. But
if you think of the 212 of the 500, we're a
little less than 50 percent there of those
positions that have been identified and have
been requested.

In terms of the actual insourcing, I do
not know what that number is. And I assume
that in the next report that is due to come

out shortly by DOB, those numbers will Dbe

there.

ASSEMBLYWOMAN DESTITO: Okay. Thank
you very much. Thank you.

CHAIRMAN FARRELL: Thank you.

Senator Little.

SENATOR LITTLE: Thank you. And
thank you to all of you for your
presentations. I particularly enjoyed
hearing about the success of the
consolidation of the two agencies,

Commissioner Byrne and my own Commissioner
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Gibb from Washington County. So thank you.
I have gquestions for Commissioner
Fischer, as I'm sure he guessed. But being
a Senator representing the district that has
recently seen the closure of two facilities,

a 200-bed annex, two farms and numerous
dormitories, I can attest to the enormous
impact on those communities.

And I appreciate the fact that we're
talking about some economic development
money. And I have two communities that
would like to see if they can get it now,
even though they were closed last year and
the year before, because we have no reuse
for any of these facilities.

And as we go forward with this task
force, I tend to agree with Assemblyman
Aubry that as difficult as the decisions are
that are going to be made -- and I know you
have to start figuring and making and
planning -- that we need to know in the
interests of transparency what facilities
are being considered, because of the

enormous impact.
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And I would hope that this wouldn't be
something that comes a number of days after
the budget. Obviously, it could be 40 days
after the budget, this would be the results
of the task force, and it's already a done
deal and over with and the communities have
no recourse. So I would ask that we have
some transparency ahead of time.

One of the things I'd like to focus
on -- and I'll preface my remarks by saying
that I voted for the special needs for the
mentally ill inmates not to be in the SHUs.
But do you have an estimate -- I've visited
them, too, the one unit that's at Great
Meadows, in Washington County -- of the cost
in comparison to the inmate costs? I think
it's a multiple of what it costs to care for
an inmate.

COMMISSIONER FISCHER: Clearly the
expense on a per-capita basis for a mentally
i1l offender, especially in what you refer
to as the Great Meadow one -- that's the
behavioral health modification program,

BHU -- clearly the average cost of an




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

178

of fender is about $55,000, depending on --
an average. When you combine the cost to
Corrections, the staff that we use, and then
you add in the cost of the Office of Mental
Health, we're probably in the neighborhood

of over $100,000.

SENATOR LITTLE: Per inmate.
COMMISSIONER FISCHER: Per inmate.
SENATOR LITTLE: And I see that you

have $320 million in the budget for capital,
but you're also building a new 60-bed mental
health behavioral program. Is the majority
of that money going for that unit?

COMMISSIONER FISCHER: The capital
that's being built -- I don't know the cost
of the capital. But yes, very similar to
the 100-bed facility at Marcy, which is,
again, a residential mental health unit.
Very expensive. This one will be a 60-bed.
It's been designed, we hope, to be a little
bit more cost-efficient.

But the real cost, to be fair to both
agencies, is that we're talking about almost

a one-to-one ratio of staff to offender.
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Again, we have to emphasize -- I have to
emphasize that we're talking about offenders
who have already demonstrated an inability
to basically behave within the normal
parameters of a prison. And partly because
of their mental illness.

So you've got very often,
unfortunately, a violent offender or a
self-mutilating offender or a offender who
has compulsions of exposure; they simply
cannot be left in a general confinement
facility or even, as Senator
Hassell-Thompson knows, we don't even want
to leave them in the normal special housing
unit. So in effect, we have bought into the
need for a special mental health clinic
program, if you would.

I know this is said a lot of times:

13 percent of the offenders in our system
have serious mental illnesses. They're on
the caseload of the mental health program.
The ones that you are referring to are
those -- granted, it's from that 13 percent,

but those are the ones who have demonstrated
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an inability to function in the general
population.

So when it comes down to why it's so
expensive, I think you have to understand
the one-on-one supervision and the security
level that we have to provide -- these are
maximum-security offenders, maximum-security
settings. And frankly, in addition to all
that is the cost of medications, which are
very expensive.

SENATOR LITTLE: And do these inmates
stay in this program for the length of their
incarceration, or do you actually have some
who leave the program and go back to the
regular population?

COMMISSIONER FISCHER: The goal is to
take an offender and stabilize him. And one
of the things that OMH and we do, which does
work -- and we've experienced that at
Sing Sing in the CORP program -- one of the
problems that many offenders have is that
they don't recognize their illness. Once
you begin to recognize your mental illness

and you begin to understand what are the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

181

triggers, you can progress.

And our goal obviously is to take the
offender from the special housing unit where
he's committed a serious violation, place
him in this mental health unit, provide the
right kind of treatment, and then return him
hopefully to the general population -- or
more likely, more likely, to be returned to
a less secure, structured mental health
program in one of the other facilities, be
it an ICP, you know, intermediate program.
We have several what I would call
less-restrictive and more mainstream mental
health programs in each facility.

So the goal is you remove them from the
crisis situation, stabilize them, and then
return them to a more open setting.

SENATOR LITTLE: But it's fair to say
that it's taking up a huge amount of money
of the correctional system. And in our
conversations, you and I have talked that
some of the rules and regulations that were
derived out of the legislation are over the

top. And I'm curious if you think that
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there is some mandate relief -- which is the
key word this year -- to try to change and
to eliminate some of the mandates required
there and somehow get the costs of caring
for those mentally ill inmates more in line
with what you can do. I know it's very
costly; 1t also takes up a tremendous amount
of space.

COMMISSIONER FISCHER: I agree. I
think probably the most effective way to do
that is to allow us to implement the
requirements of the statute and give us some
time to reevaluate whether or not all the
mandates are absolutely necessary.

There is some concern whether or not
every single offender entering every single
special housing unit needs to be evaluated
by the Office of Mental Health. We do our
own. There's an issue there. The Office of
Mental Health has raised that. It's a
gquestion of resources. But I think - -

SENATOR LITTLE: Well, I'm on this
mandate relief committee, so perhaps I could

sit down with you and we could take some of
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