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I. EXECUTIVE SUMMARY 

Industrial Development Agencies (“IDA” or “agency”) are public benefit corporations 

established under Article 18-A of the New York General Municipal Law and subject to other 

additional provisions such as the Public Officers Law and Public Authorities Accountability Act. 

They exist to foster economic growth and welfare through job creation and retention, as well as 

the expansion and attraction of businesses to improve the quality of life for the communities in 

which they operate. In furtherance of this mission, IDAs wield tremendous authority to grant 

various public economic incentives to qualified project applicants, including but not limited to the 

issuance of tax-exempt or taxable bonds, real property tax abatements, and mortgage recording 

and sales tax exemptions, as well as offer some services.1 

As IDAs have been given the ability to issue a number of publicly financed economic 

development benefits, the New York State Senate Standing Committee on Investigations & 

Government Operations (“Committee”) opened a formal review of how agencies manage, vet, and 

potentially award these subsidies to both applicants claiming financial assistance is necessary to 

accomplish a project and applicants stating their projects could be achieved without such 

incentives.2 The Committee has identified the following findings, which will be detailed along 

with related recommendations in Section III: 

• Proper questions are generally asked – and other procedural elements are fulfilled – as 

part of applications for IDA financial assistance, but there is little scrutiny of an 

applicant’s answers by an agency after the fact; 

 
1 See gen NYS General Municipal Law Secs. 858 & 874 
2 Reference to the “Committee” within this report refers to the actions and opinions of a majority of Investigation 
and Government Operations Committee members. 
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• Certain key terms like “job growth,” “job retention,” and “total project fulfillment” 

should not be de facto automatic qualifiers to applicants receiving otherwise unessential 

financial assistance from IDAs; and  

• The Milmar Foods expansion project in the Town of Goshen provides an egregious 

case study that demonstrates why further scrutiny and enhanced oversight of IDA 

operations and projects are necessary. 

 

II. NEW YORK STATE SENATE INVESTIGATION 
 

In February 2023, the Committee initiated a statewide probe into certain aspects of 

applications for financial assistance made to various Industrial Development Agencies. 

Specifically, the Committee surveyed a sample of IDAs on their treatment of applicants who may 

indicate on their standard applications for financial assistance that projects would proceed even 

without requested incentives.3 The Committee examined the form and substance of how this 

mandatory inquiry was made and the extent to which any due diligence measures were conducted 

to verify responses. Additionally, the Committee sought accountings and justifications from each 

IDA regarding applicants since 2018 that have been awarded incentives despite stating economic 

assistance was not ultimately necessary to move forward. 

 
3 See NYS General Municipal Law Sec. 859-a(4)(d) (stating that “a standard application form, which shall be used by 
the agency to accept requests for financial assistance from all individuals, firms, companies, developers or other 
entities or organizations […] shall be submitted by or on behalf of the applicant, and subscribed and affirmed 
under the penalties of perjury by the applicant, or on behalf of the applicant by the chief executive officer or such 
other individual that is duly authorized to bind the applicant, as true, accurate and complete to the best of his or 
her knowledge [and] shall include [amongst other information required or deemed necessary by the agency] […] a 
statement that there is a likelihood that the project would not be undertaken but for the financial assistance 
provided by the agency or, if the project could be undertaken without financial assistance provided by the agency, a 
statement indicating why the project should be undertaken by the agency [emphasis added]”). 
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Accordingly, the Committee inquired with the following IDAs: Town of Amherst, City of 

Auburn, Chautauqua County, Orange County, Rensselaer County, Steuben County, and Sullivan 

County. The Committee recognizes the responsiveness and cooperation of the majority of the 

agencies. However, the Committee admonishes Orange County-related entities, including Mack 

Bros. Ltd. for failing to reasonably respond to its information and document request, as well as the 

Orange County Partnership and Orange County IDA for refusing to be interviewed by the 

Committee or provide follow-up documentation and responses past the initial request. The 

disregard and negligence shown by Orange County economic development agencies is emblematic 

of the deep-seated, troublesome culture that exists and that prompted the Legislature to install a 

state monitor within the Orange County IDA; if not for this unprecedented measure of 

accountability, the Committee would have likely pursued subpoenas. 

 

III. INVESTIGATIVE FINDINGS AND RECOMMENDATIONS 

a. “But for” Question Asked, Scrutiny Questionable 

The Committee found that each agency technically fulfilled its obligation under Section 

859-a(4)(d) of the New York State General Municipal Law to inquire whether an applicant would 

or would not be likely to undertake a project “but for the financial assistance provided by the 

agency” as part of its standard application form. For example, the Amherst IDA makes the query 

in four parts of its application:  

(1) If the Project could be undertaken without Financial Assistance provided by the 

Agency, then provide a statement in the space provided below indicating why the project 

should be undertaken by the Agency[.] 
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(2) Describe the reasons why the Agency’s financial assistance is necessary, and the effect 

the Project will have on the Applicant’s business or operations. Focus on competitive 

issues, project shortfalls, etc. Your eligibility determination will be based in part on your 

answer (attach additional pages if necessary). 

(3) Please confirm by checking the box, below, if there is a likelihood that the Project would 

not be undertaken but for the Financial Assistance provided by the Agency. 

(4) If the Applicant is unable to obtain Financial Assistance for the Project, what will be 

the impact on the Applicant and Erie County? 

All agencies represented the importance of this information as part of the overall evaluation and 

determination of granting financial assistance to an applicant. Moreover, it was encouraging to the 

Committee that the Auburn IDA appropriately conveyed that “[a]ny project that requests benefits 

despite failing the statutory ‘but for’ test would be required to prove that it is necessary for a vital 

need of the people of the City of Auburn that could not be met by an existing business or other 

service.” 

 The Investigation found that the examined IDAs typically adhere to the exact letter of the 

law, regarding formal prerequisites for the provision of financial assistance to a project vis-à-vis 

the application process and other policies and agreements adopted or required by the agency.4  

However, the IDAs surveyed did not appear to conduct a meaningful or diligent analysis of the 

claims made by applicants seeking benefits. The agencies primarily pointed to information 

provided by the applicants during discussions or in presentations as the primary sources for 

 
4 See gen NYS General Municipal Law Sec. 859-a (requiring an agency to comply with several prerequisites before 
providing financial assistance, including but not limited to adopting a project resolution and sharing it with affected 
tax jurisdictions, analyzing assistance in relation to its uniform tax exemption policy, holding a public hearing, 
accepting a complete standard application form and other documents, assessing uniform criteria including a 
written cost benefit analysis, and other procedures). 
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demonstrating financial need, with limited mentions of any follow-up or requests for additional 

information. Overall, IDAs seem to emphasize and prioritize fulfilling procedural requirements 

and determining overall project feasibility and scope rather than taking a deep dive into why 

financial assistance is being requested and whether it should be awarded. 

Accordingly, the Committee is concerned with the degree to which IDAs accept applicants’ 

information on face value without performing a due diligence assessment, including: (1) 

adequately verifying an applicant’s statement on the “likelihood” of not pursuing a project without 

taxpayer benefits or (2) scrutinizing why a project should receive public assistance at all when it 

is not essential for completion. Therefore, the Committee recommends agencies specifically task 

IDA staff with, to the extent practicable, authenticating and confirming the information a project 

applicant represents on its application with regard to the necessity of aid. IDA staff and their boards 

of directors, in some routine capacity, should be directly responsible for ensuring the truth behind 

an applicant’s claims through investigatory means. Functions may entail questioning and seeking 

supplementary information from lending institutions, real estate companies, municipalities, and 

other entities with ties to the applicant when determining broad claims of diminished project scope, 

expanded timelines for project completion, missed job growth, or reputable opportunities in 

competing jurisdictions. The Committee also recommends additional training by the New York 

State Authorities Budget Office (“ABO”) pertaining to heightened analysis of the “but for” 

question for IDA boards and staff. Moreover, the ABO should be authorized to intervene in IDA 

decision making – removing staff if appropriate – upon a finding of a pattern of abuse by an agency 

in awarding financial assistance without satisfactorily inquiring into applicants’ assertions. 
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b. Spotty Justifications for Unessential Benefits 

From the sample of agencies approached by the Committee, only the Steuben County IDA 

and Orange County IDA awarded benefits to applicants since 2018 that noted a likelihood a project 

would advance even without public incentives. The Orange County IDA identified five projects 

that would have progressed without subsidies, including one applicant that terminated its 

relationship with the agency in 2020. The Steuben County IDA also accounted for five projects, 

including one that “did not move forward as proposed,” resulting in the Board ending the incentive 

proposal before benefits were delivered. Both IDAs supplied justifications for these projects, 

which can be found in their entirety within the Appendix to this report. 

 The Steuben County IDA shared some of the following rationales for providing financial 

assistance to projects that had said they could move forward without it: 

• “If IDA Assistance was not granted, the applicant indicated that they would only 

expand engineering and continue to outsource manufacturing” that would conceivably 

lead to low or no job creation. 

• “The purchasing company had other facilities outside of the region and indicated that 

they would proceed with the purchase but without IDA benefits they would likely look 

to expand future employment opportunities to another location. After confirmation of 

these other locations by staff, the Board agreed to transfer the remaining PILOT 

benefits and grant a one-time mortgage tax abatement to support the retention of 60 

jobs and the continued growth of this company in the community.” 

• “It was determined by the Board that the negotiated fixed payment PILOT was 

necessary to provide a stabilized financial model for the railroad to assure continued 

rail service to customers along the corridor.” 

• “The company indicated that without State and IDA assistance they would make a 

partial investment in their leased NY operation but would position investment toward 

the Midwest for the expanded facilities and employment growth. The Midwest was 

targeted because this is where the company's customer base is located.” 
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• “Staff met with the company in January of 2023 and learned that without IDA 

assistance the company would continue to invest in the existing warehouse but at a 

slower pace which would also delay the construction of the administrative building. To 

support the rapid expansion opportunity presented, the board approved the reduced 

incentive proposal of sales tax only.” 

The Steuben County IDA also stated its overall inability to concretely assess “whether jobs 

projected are new as a result of the project or a result of organic growth[,] [which] would be highly 

speculative due to the numerous factors that determine a company’s success.” 

The Orange County IDA shared some of the following rationales for providing financial 

assistance to projects that had said they could move forward without it: 

• “It is possible the project could be undertaken but not to the same degree[.] These 

incentives will increase the project’s ability to create jobs, promote tourism and sustain 

a lasting economic impact on [Orange County].” 

• “The Financial Assistance requested from the [Orange County IDA] will enable [the 

applicant] to automate and semi automate current manual functions. Currently the 

operations […] are highly manual and physical [and the] goal is to both automate the 

processes as much as possible as well as providing a comfortable and safe work 

environment. The Financial Assistance provided by the [Orange County IDA] will help 

us fulfill our goals!” 

• “Though the project in some capacity will be able to move on without financial 

incentives, it will be brought to its full potential with the incentives. With the help of 

the IDA, we will be able to employ more people, which will create a better business 

structure, and allow more money to flow through the building [to] make it nicer.” 

• “While a portion of the project may proceed without the Agency’s Financial 

Assistance, the overall scope of the project would be severely diminished without the 

incentives sought. More specifically, not receiving Financial Assistance would likely 

reduce the project size, facility output, overall number of jobs and our ability to 

spearhead and support meaningful community programs.” 
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• “If financial Assistance is not provided by the Agency, not as many jobs will be created 

in the same time frame. Profitability and positive cash flow will drive job creation, as 

the timeline of the project will be extended and our ability to add jobs will be limited.” 

The Committee acknowledges that not all public financial incentives awarded by IDAs are 

inherently improper. For example, the Steuben County IDA shared some reasonable rationales for 

providing benefits to avert facility and personnel relocations to other areas. However, other 

rationales – including those predominantly given by the Orange County IDA – that focus upon 

general job creation, utilization of local labor, or total fulfillment of project goals should not be 

used as all-encompassing catchalls to procure otherwise unneeded incentives. Only specific 

justifications for necessity should be given by an applicant and accepted by an IDA, rather than 

simple buzz words that may sound laudable but are not rooted in firm fact. Moreover, the 

Committee has reservations about how this information skews an agency’s cost-benefit analysis 

without stricter due diligence measures, especially due to the unsubstantiated nature of an IDA’s 

ability to acutely gauge whether anticipated job growth would be new or naturally occurring. 

Further, the Committee urges comprehensive improvements to Section 859-a of the NYS 

General Municipal Law regarding the standard application for financial assistance form’s “but for” 

question, as well as an agency’s uniform criteria for evaluating and selecting projects, including 

its written cost-benefit analysis. In determining the best use of public incentives, the Committee 

recommends amending the aforementioned statute to not just simply require an applicant to make 

a statement as to the likelihood of not undertaking a project “but for” IDA financial assistance. 

Section 859-a should be strengthened to include an actual test and finding of fact by the IDA 

(potentially including input from affected taxing jurisdictions) – akin to what is required in 
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Minnesota – that “subsidized development would not have happened but for the use of [public 

financial incentives].”5 The purpose is straightforward and twofold:  

(1) “Prevent[ing] excessive […] or unnecessary use of [public financial incentives]. If a 

development would have been done anyway, why should [public financial incentives] be 

used to assist it?”; and  

(2) “Protect[ing] the interests of overlapping governmental units” so that tax revenue will 

not be diverted from municipalities and schools if development would occur regardless of 

incentives.6 

Minnesota Statutes, Section 469.175(3) requires – in this case – the municipality to formally opine 

on whether “the proposed development or redevelopment would not reasonably be expected to 

occur solely through private investment within the reasonably foreseeable future” and “the 

increased market value of the site that could reasonably be expected to occur without the use of 

[public financial incentives] would be less than the increase in the market value [of the site through 

the use of public subsidies].”7 Wisconsin and Indiana operate with similar statutes.8 Adding this 

firmer line of evaluation, at minimum, to a New York IDA’s overall analysis of whether aid is 

required for a given project would add some much-needed teeth to an otherwise deficient question. 

Lastly, the Committee recommends all IDAs submit their proposed contracts and 

agreements for financial assistance for a given project to each impacted taxing jurisdiction for 

 
5 See “The But-For Test,” by the Minnesota House Research Department. Available at 
https://www.house.mn.gov/hrd/issinfo/tif/butfor.aspx  
6 See id. 
7 See 2022 Minnesota Statutes, Section 469.175. Available at https://www.revisor.mn.gov/statutes/cite/469.175  
8 See gen “Improving Tax Increment Financing (TIF) for Economic Development,” a policy focus report by David 
Merriman and the Lincoln Institute of Land Policy (urging state legislatures to review “but for” requirements for 
effectiveness; describing Wisconsin legislation that requires decisions to approve public financing to partially hinge 
on “whether the development expected […] would occur without the use of [incentives]” and Indiana legislation 
requiring “a specific finding of fact, supported by evidence, that the [awarding of incentives] will result in new 
property taxes in the area that would not have been generated but for the [assistance provided]”).  
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consideration so that IDAs ultimately cannot proceed with awarding benefits unless and until the 

governing bodies of these jurisdictions approve them. The Rockland County IDA is an example 

of an agency that successfully and voluntarily applies such safeguards to protect taxing 

jurisdictions and their taxpayers. Thus, greater scrutiny and precise attention to the needs of 

communities would be realized during deliberations over the issuance of public incentives. 

 

c. A Critical Case Study of Bad Practices: The Milmar Application  

The Committee spotlights the following example of the Orange County IDA’s systematic 

lack of consideration for the financial well-being of taxpayers, the local economic environment, 

and actual returns on invested public dollars. On December 21, 2022, the Agency unanimously 

adopted a final resolution approving a generous financial assistance package for Mack Bros., Ltd.’s 

(“Milmar,” “Milmar Foods,” or “Milmar Food Group”) expansion of its food processing facility 

in the Town of Goshen. Milmar received a 15-year payment in lieu of tax (“PILOT”) agreement 

worth a total of savings to the company of approximately $2.25 million, state and local sales and 

use tax exemption benefits not to exceed $487,500, and a mortgage recording tax exemption of 

$75,000. Milmar had previously confirmed on its August 3, 2022, application for financial 

assistance to the Orange County IDA that the project would move forward without such incentives 

but that Agency assistance was the key to more expeditiously driving anticipated job creation. 

However, upon review of various Town of Goshen Planning Board materials, IDA 

documents, and Milmar responses, the Committee condemns the shifting narrative clearly 

provided by the applicant regarding its planned job growth and active employee headcounts. It is 

evident to the Committee that competing claims related to adding jobs, retention, and current 

employment levels were unambiguously stated throughout the majority of 2022, depending on the 
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audience receiving the information. The following timeline highlights major discrepancies 

apparent to the Committee in Milmar’s public representations regarding “jobs” and the arching 

need for the project: 

• April 4, 2022 – Site Plan Prepared for Milmar Foods, Project Narrative, and Other 

Forms Submitted to the Town of Goshen Planning Board. Stating, “the additions 

are proposed to increase space between employees (the need for which became 

evident during the Covid pandemic) and improve efficiency within the facility and 

will enable the owner to eliminate the evening shifts that are currently occurring. 

These improvements are not expected to create any additional demand on the 

number of employees, nor the water supply or sewage treatment facility.” In 

seeking a waiver for a reduced amount of parking spaces, also stating, “the number 

of employees is not expected to increase.” Milmar President stating the plant 

“employ[s] more than 200 people” and further affirming “although the plant square 

footage will increase by approximately 39,758 square feet, there is expected to be 

no increase in the number of employees, water demand or wastewater generated. 

The additions merely provide much needed space between workers and between 

work areas, and reduce the trucking costs associated with transport to the offsite 

freezer facility in New Jersey. Production will also just be done on days and not 

during the nighttime.” 

• May 11, 2022 – Orange County Office of Economic Development Letter to the U.S. 

Department of Agriculture in “support of Milmar Food Group’s grant application 

to the USDA Meat and Poultry Expansion Program.” Representing current 

employment of “over 300 workers,” that development will lead to “more than 20 

construction jobs,” and how “once completed in 12-18 months, the expanded 

operations will require additional skilled labor, for which they intend to employ 

Orange County residents.” 

• June 14, 2022 – Site Plan Prepared for Milmar Foods, Architectural Renderings, 

Zoning Analysis, and Other Materials Submitted to the Town of Goshen Planning 

Board in Conformance with Special Permit Criteria. Stating as part of parking 

calculations that “the facility employs about 210 people” and “although use may 
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vary slightly from day to day, this extent of parking is typical for the facility. There 

is not expected to be any increase in the number of employees as a result of the 

project.” 

• August 3, 2022 – Orange County IDA Application for Financial Assistance. 

Applicant attesting to “50 job openings over a [sic] 36 months working alternate 

shifts [being] the economic benefit to the local area.” Explaining that “if financial 

assistance is not provided by the Agency, not as many jobs will be created in the 

same time frame. Profitability and positive cash flow will drive job creation, as the 

timeline of the project will be extended and our ability to add jobs will be limited. 

Overall, it will take us several years longer to realize the number of new jobs we 

anticipate adding, if we can reach those numbers at all, without the Agency’s 

assistance.” Stating current employee headcounts of 300 full time equivalents to be 

retained. 

• Late August 2022 – Town of Goshen Electronic Correspondence reviewed by the 

Committee showing municipal personnel under firm impression from beginning of 

project discussion that no additional employees would be added, mitigating water 

and parking concerns. Recalling Orange County Partnership public commentary 

clarifying job “retention” instead of “creation.” Advising further discussion and 

verification. 

• September 7, 2022 – Milmar Foods Group Letter to Town of Goshen Planning 

Board, “rectify[ing] a situation that has come to [their] attention relative to job 

creation as a result of [their] planned expansion.” Stating 300 current employees 

(“the majority of which are full time permanent status”). Milmar President & CEO 

acknowledging that “in May 2022, Milmar met with and presented an application 

for Orange County IDA benefits. This application was heavily focused on job 

creation. Milmar has always had an impressive employee growth model because of 

our production schedule – it is not unusual for our company to increase employees 

between 16 to 20 full time employees per year. At the time that I was meeting with 

the planning board, I did not think that this number was significant enough to 

mention. I sincerely apologize for any confusion. I should have let you know that 
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we were going to increase employees as we have done since the beginning of our 

time here in Goshen.” 

• September 15, 2022 – Milmar’s Appearance before Town of Goshen Planning 

Board for “a discussion of discrepancy between application for site plan approval 

submitted to the Town indicating no change in number of employees and the 

Orange County Industrial Development Agency application indicating 

approximately 50 additional employees within three years. Applicant requested to 

submit an engineer’s report describing the anticipated additional employees, work-

shift distribution, and impacts to water, sewer, and parking.”9 

• October 12, 2022 – Revised Site Plan Prepared for Milmar Foods and Evaluation 

of Additional 45 Employees. Stating 45 additional employees will be present at the 

facility and active employee headcounts of 352 (in 2019) versus 239 (through the 

first 23 weeks of 2022). 

• November 7, 2022 – Orange County IDA MRB Cost Benefit Calculator utilizing 

information for 104 temporary/construction jobs (70 direct, 34 indirect) and 79 

ongoing/operations jobs (50 direct, 29 indirect). 

• November 19, 2022 – Orange County IDA Public Hearing in the Matter of Re: 

Mack Bros. Ltd. Applicant providing current employment levels of 240 and 

estimating 50 jobs will be added. 

• May 5, 2023 – Milmar Letter to Mid-Hudson Regional Economic Development 

Council. Stating that “when the IDA asked the question if we would build the 

freezer, we answered yes, but nowhere did it allow us to explain that we will build 

in the freezer in New Jersey if we don’t get the incentives.” 

• May 23, 2023 – Mack Bros. Ltd. Responses and Objections to Information and 

Document Requests of the Committee. Responding that “with respect to the 

distinction between new job creation and organic growth, all of the new jobs that 

have been projected from the proposed project would be entirely new jobs, and not 

organic growth. Those new jobs would be housed in the new facility that is to be 

built. None of those jobs will be created if the new facility is not built and the new 

 
9 Gen available at https://townofgoshen.org 



15 
 

facility will not be built in Orange County using local labor without the proposed 

incentives. As such, all new jobs that will be created are a direct result of the 

requested incentives. It should be noted that our development plan takes into 

account these additional hires, and incorporates the potential for ‘shift work’ to 

accommodate the impacts of these additional employees at the site.”  

The aforementioned information is abundant evidence to the Committee that Milmar repeatedly 

and purposefully tailored its divergent messaging to various governmental and quasi-governmental 

entities in 2022 in an attempt to sidestep planning requirements while maximizing its eligibility 

for public assistance to the greatest extent possible. Milmar was extremely straightforward in its 

statements to the Goshen Planning Board: facility expansion was merely meant to build workspace 

between cramped employees while cutting down on out-of-state transportation costs; no new 

employees would be added, plain and simple. However, knowing full well that mentions of job 

creation would be attractive to entities offering financial incentives, Milmar concurrently 

prioritized that angle. Conceivably, Milmar did not want to attract attention from the Town that 

would have triggered water, sewer, and parking mandates (and added project costs) at the onset of 

their Planning Board application as a result of adding jobs. Yet, they had no issue making such 

appealing statements regarding greater employment opportunities when seeking public subsidies. 

Even correspondence from 2023 conveys the conflicting message of whether IDA incentives were 

needed to create jobs, speed up expansion, or prevent consolidation in New Jersey. 

The information supplied by Milmar – including to the Orange County IDA – provided 

inconsistent current and expected employment figures: active headcounts ranged from 200-300, 

construction jobs varied, and job “growth” eventually replaced “retention” when questions were 

raised late toward the end of 2022. Moreover, there is uncertainty as to the actual impacts of job 

“retention” vs. “growth” – no matter how characterized – when taking into account the average 

number of employees working week to week in 2019 (352) as opposed to the first 23 weeks of 
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2022 (239). Given the presumed effects of COVID-19 on operations and the varying levels of shift 

work performed, it enhances the impossibility of stating for certain the amount of active, full-time 

jobs to be preserved and what growth will exactly occur. Additionally, it should be noted that the 

overwhelming majority of the jobs identified to be created are projected to pay average salaries of 

just $35,000. The Orange County IDA (and Orange County Partnership) were aware of this 

varying storyline but appear to have done little to attempt to obtain an accurate assessment of the 

situation before choosing to provide incentives. This differs from the due diligence demonstrated 

by the Town of Goshen Planning Board; had the Planning Board not exercised as much scrutiny 

over Milmar’s illustrations, these issues likely would not have come to light.  

To deliver critically-needed, enhanced oversight of the Orange County IDA – and to 

prevent future harm to Orange County businesses and residents who have been forced to subsidize 

anti-taxpayer deals a la Milmar Foods – an independent monitor appointed by the State Inspector 

General was created within the FY 2023-24 NYS Budget.10 The Committee supports the 

imposition of this entity to ensure responsible, accountable, and community-minded economic 

development incentives and tax breaks are offered by IDAs. If an agency shows itself as 

predominantly delivering corporate handouts to the detriment of taxpayers, schools, and the public 

good then elevated supervision and management of the IDA should be required. 

Accordingly, the monitor will “provid[e] guidance and technical assistance related to the 

policies, practices, programs and decisions of the Orange County [IDA], including but not limited 

to decisions, actions and policies related to contracts and financial assistance agreements.”11 All 

“reasonable and necessary expenses” associated with the monitor will be compensated by the 

 
10 See 2023-24 Transportation, Economic Development, and Environmental Conservation Article VII Budget Bill 
(S.4008-C / A.3008-C; Part III at pp. 48-51) (enumerating the responsibilities, expenses, powers, and other 
provisions related to the monitor, as well as associated requirements of the Orange County IDA). 
11 See id. 
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Orange County IDA at no taxpayer cost. The monitor will have full access to virtually all meetings 

and executive sessions of the Agency, as well as prompt – and even advanced notice – of agendas 

(with the ability to remove items for consideration that were not timely provided beforehand), 

proposed resolutions and motions, anticipated contract or financial assistance language, and other 

documents and records of the Orange County IDA.12  

Most notably, the monitor is empowered to review, advise, and – if necessary – disapprove 

or mandate the reconsideration of changes to the Orange County IDA’s uniform tax exemption 

policy, proposed contracts, and financial assistance agreements under consideration for violations 

of law, deviations from policy, or conflicts of interest.13 Not only can the monitor prevent 

conflicted or violative contracts and agreements from being awarded in the first place, it is also 

doubly authorized to swiftly terminate contracts or financial assistance approved by the Agency if 

such issues exist. Fittingly, the IDA must also effectuate a detailed conflict of interest policy. 

Moreover, the monitor can request Board and staff training as appropriate, review the Agency’s 

annual proposed budget, recommend cost-saving measures, and generally offer ongoing guidance 

regarding the Orange County IDA’s “goals, implementation of its priorities and budgetary 

recommendations.” To ensure accountability on both ends, the Agency must provide quarterly and 

annual operational reports to the monitor and State Inspector General, respectively; the monitor is 

also required to provide semi-annual reports to state entities on the IDA’s “fiscal and operational 

status.” The Committee enthusiastically endorses these initiatives, which will also provide notice 

to other flawed IDAs across the state that unjustified corporate welfare will not be tolerated. 

Finally, the Committee suggests that the independent monitor should further explore the Milmar 

 
12 See id. 
13 See id. 
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Foods project and that appropriate law enforcement officials take action if any evidence of possible 

criminal acts is discovered.  

 

IV. CONCLUSION 

As previously mentioned, the Committee acknowledges the need for smart public 

incentivization of worthy private projects. New York should meaningfully compete to keep its 

current businesses within the state, attract new industries, promote job opportunities, and ensure 

the economic health of our communities. However, the Committee takes a strong position that 

attempts to help a community’s economy should not come at the expense of the individual 

taxpayer, schools, or municipalities. The truth behind an applicant’s claims and an agency’s 

analysis of returns on investment (including accurate depictions of job retention and growth) 

should be fully explored and investigated. While the Committee is not calling for a moratorium on 

IDA tax breaks and public assistance, much more scrutiny and due diligence should be evident 

when determining whether a project is not likely to proceed without such benefits. 
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V. APPENDIX 

1 – Steuben County IDA “But For” Project Justifications 

2 – Orange County IDA “But For” Project Justifications 

3 – Orange County IDA, Planning Board, and Other Documents Related to Milmar Foods 



















Project Name Application Date Can the project be undertaken without 
financial assistance? But for question in application pursuant to GML Answer to GML question

Kraftify - Terminated relationship w/IDA 8/17/20

6/12/18 Yes Page 17:  Please confirm by checking the box below will this project move forward without the  requested incentives?

It is possible the project could be undertaken but not to the same degree these incentives will increase the project’s 
ability to create jobs, promote tourism and sustain a lasting economic impact on OC

McNeilly Wood  Products, Inc.

6/12/19 Yes Page 17:  Please confirm by checking the box below will this project move forward without the  requested incentives?

In December 2018 McNeilly Wood Products, Inc. (MWP) was awarded an Empire State Development grant in the 
amount of $705,000.00. This grant award is the catalyst for our 50,000 square foot building project. From our past 
experience in building projects at MWP (1993 10,000 sq. ft. Building, 2001 6,000 sq. ft. building, 2011 1,300 sq. ft. 
building) we have learned that the building expense is only one aspect of the overall costs. From underestimating 
building costs to un-anticipated costs we have found things always cost more than expected! MWP is fiscally 
conservative. This project is by far our largest expansion to date by more than 200%. The Financial Assistance 
requested from the OCIDA will enable MWP to automate and semi automate current manual functions. Currently the 
operations at MWP are highly manual and physical. Because of this manual and physical workplace it is extremely 
hard to obtain and hold onto. Our goal is to both automate the processes as much as possible as well as providing a 
comfortable and safe work environment. The Financial Assistance provided by the OCIDA will help us fulfill our goals!

Orange Inn, LLC 11/2/20 Yes Page 17:  Please confirm by checking the box below will this project move forward without the  requested incentives?

Though the project in some capacity will be able to move on without financial incentives, it will be brought to its full 
potential with the incentives. With the help of the IDA, we will be able to employ more people, which will create a 
better business structure, and allow more money to flow through the building make it nicer, and allowing there to be 
a bit less risk for a permanent fixture in the Village.

Citiva  Medical, LLC 2/4/22 Yes Page 18:  Please confirm by checking the box below, will this project move forward without the requested incentives?

While a portion of the project may proceed without the Agency’s Financial Assistance, the overall scope of the project 
would be severely diminished without the incentives sought. More specifically, not receiving Financial Assistance 
would likely reduce the project size, facility output, overall number of jobs and our ability to spearhead and support 
meaningful community programs. Conversely, receiving Financial Assistance would increase Citiva’s ability to 
complete the full scope of the project and help the Company effectively compete with other companies in the adult-
use cannabis marketplace, most of whom received similar Financial Assistance from this or other Industrial 
Development Agencies, for many years to come. In other words, the contemplated incentives would provide both 
short and long-term benefits to Citiva. In the short-term, the sales tax exemptions would significantly reduce the 
overall cost of the project. In the long-term, the PILOT benefit would help reduce the Company’s operating expenses. 
It should also be noted that although Citiva is exploring a potential sale-leaseback transaction with a Real Estate 
Investment Trust (REIT), such financing would not cover a large amount of equipment needed to operate the facility. 
Moreover, REIT financing would not in any way reduce the Company’s operating expenses – this could only be done 
through a PILOT. We are confident that the Agency’s Financial Assistance could provide us with the long-term 
economic sustainability we need to complete the full scope of the project and meaningfully contribute to local 
economic development efforts.

Milmar/Mack Bros 8/3/22 Yes Page 18:  Please confirm by checking the box below, will this project move forward without the requested incentives?

If financial Assistance is not provided by the Agency, not as many jobs will be created in the same time frame. 
Profitability and positive cash flow will drive job creation, as the timeline of the project will be extended and our 
ability to add jobs will be limited. Overall, it will take us several years longer to realize the number of new jobs we 
anticipate adding, if we can reach those numbers at all, without the Agency's assistance
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Orange County Industrial Development Agency
MRB Cost Benefit Calculator Cost-Benefit Analysis Tool powered by MRB Group
Date
Project Title
Project Location

Summary of Economic Impacts over the Life of the PILOT
Project Total Investment
$18,500,000 Temporary (Construction)

Direct Indirect Total

Jobs 70 34 104
Earnings $5,760,575 $2,014,105 $7,774,681

Local Spend $15,725,000 $6,932,027 $22,657,027

Ongoing (Operations)
Aggregate over life of the PILOT

Direct Indirect Total

Jobs 50 29 79
Earnings $39,910,624 $27,726,858 $67,637,482

             Figure 1

          Net Benefits chart will always display construction through year 10, irrespective of the length of the PILOT.
Figure 2

© Copyright 2021 MRB Engineering, Architecture and Surveying, D.P.C. Ongoing earnings are all earnings over the life of the PILOT.

Economic Impacts

November 7, 2022
Mack Bros. Ltd / Milmar Food Group
One 6 1/2 Station Rd. Goshen NY, 10924

Figure 3

0 20 40 60 80 100 120

Ongoing

Temporary

Total Jobs

Direct Indirect
$0 $20,000,000 $40,000,000 $60,000,000 $80,000,000

Ongoing

Temporary

Total Earnings

Direct Indirect

-$2,000,000

$0

$2,000,000

$4,000,000

$6,000,000

$8,000,000

$10,000,000

Const
ructio

n
Yea

r 1
Yea

r 2
Yea

r 3
Yea

r 4
Yea

r 5
Yea

r 6
Yea

r 7
Yea

r 8
Yea

r 9
Yea

r 10

Net Benefits

Benefits Costs Net Benefits



Cost-Benefit Analysis Tool powered by MRB Group
Estimated Costs of Exemptions

Nominal Value Discounted Value*

Property Tax Exemption $2,462,542 $2,177,315

Sales Tax Exemption $487,500 $487,500
Local Sales Tax Exemption $227,500 $227,500
State Sales Tax Exemption $260,000 $260,000

Mortgage Recording Tax Exemption $75,000 $75,000
Local Mortgage Recording Tax Exemption $25,000 $25,000
State Mortgage Recording Tax Exemption $50,000 $50,000

Total Costs $3,025,042 $2,739,815

State and Local Benefits

Nominal Value Discounted Value*

Local Benefits
To Private Individuals

Temporary Payroll
Ongoing Payroll
Other Payments to Private Individuals

To the Public
Increase in Property Tax Revenue
Temporary Jobs - Sales Tax Revenue
Ongoing Jobs - Sales Tax Revenue
Other Local Municipal Revenue

State Benefits

To the Public
Temporary Income Tax Revenue
Ongoing Income Tax Revenue
Temporary Jobs - Sales Tax Revenue
Ongoing Jobs - Sales Tax Revenue

Total Benefits to State & Region

Benefit to Cost Ratio 
Ratio

Local 28:1
State 11:1

Grand Total 26:1
*Discounted at 2% 

             Does the IDA believe that the project can be accomplished in a timely fashion? Yes

© Copyright 2021 MRB Engineering, Architecture and Surveying, D.P.C.

$70,319,577$81,713,063

$70,319,577 $2,739,815

$3,043,687
$54,423

$473,462

Cost*
$66,939,871
$3,379,707

$2,429,815
$310,000

$400,538

$349,861
$2,574,886

$54,423

$3,921,432 $3,379,707

$3,921,432 $3,379,707
$349,861

$64,994,361
$7,774,681

$67,637,482
$7,774,681

$57,219,680

0

Fiscal Impacts

Additional Comments from IDA

Benefit*

$77,791,630 $66,939,871
$75,412,163

$0 $0

$0 $0

$2,379,467 $1,945,510
$1,917,568 $1,547,419

$47,620 $47,620
$414,280 $350,471
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