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Thank you for inviting me to testify today. It is a great privilege to be able to share my thoughts 
with this esteemed committee. 
 
Throughout the long pandemic shutdown, Big Tech has supplied the products and services that 
allow many Americans to keep working remotely and to stay in touch with family and friends while 
socially distancing. Our connectedness is one of the few bright spots in this ordeal. 
 
That is important context to keep in mind when making major changes to our laws. Before we 
upend decades-old statutes, common law evolution, and economic learning, we should be 
confident that our current laws are failing us. In regard to Big Tech and antitrust, we have reached 
a point where perception outweighs substance. On the merits, Big Tech companies are engaged 
in intense competition to deliver ever-improving products and services for consumers. As I’ll share 
today, the data on prices, output, R&D investment, and capital expenditures show that the tech 
sector is arguably the healthiest of our economy. 
 
Changes to New York State’s antitrust laws, while laudable in their intentions, would actually make 
American consumers worse off in the long run. The urge to follow the European Union standard 
is misguided, as the EU’s regulatory and competition framework has failed to produce a tech 
sector close to the size of the US. Rather, EU regulators and legislators should be asking what 
about the US system is worth copying so that they can create a vibrant tech sector that produces 
more innovative products for consumers and high-paying jobs for workers. 
 
Here are five points I hope you consider during this legislative process: 

1. Big Tech companies aren’t monopolies 

There is a difference between the layperson’s use of “monopoly” and the technical meaning of 
the term. In casual commentary, “monopoly” is often used interchangeably with “large” or 
“dominant” when describing a company. But the term has a much more precise legal definition, 
and future court cases will hinge on its technical rather than colloquial meaning. According to DOJ 
guidelines, a company has monopolized a market when it has “maintained a market share in 
excess of two-thirds for a significant period and market conditions (for example, barriers to entry) 

are such that the firm's market share is unlikely to be eroded in the near future.” The tech 
companies are not above that threshold: 
 

 Amazon has 38% of the US e-commerce market, including first party sales and sales from 
third parties on the Amazon Marketplace. 

 Apple has 58% of the US smartphone operating system market. 
 Google has 29% of the US digital advertising market 

https://www.justice.gov/atr/competition-and-monopoly-single-firm-conduct-under-section-2-sherman-act-chapter-2
https://www.justice.gov/atr/competition-and-monopoly-single-firm-conduct-under-section-2-sherman-act-chapter-2
https://www.emarketer.com/content/top-10-ecommerce-retailers-will-grow-their-share-60-2020
https://gs.statcounter.com/os-market-share/mobile/united-states-of-america/
https://www.forbes.com/sites/mikevorhaus/2020/07/06/the-new-advertising-zeitgeistgoogles-us-ad-revenue-to-decline/#416f7148236e


 

 

 Facebook has 23% of the US digital advertising market. 
 
Amazon is actually a surging competitor in digital advertising, and has an estimated 10% market 
share this year. It is deeply ironic that multiple Big Tech companies have been accused of 
monopolizing the advertising market at the same time. In reality, the largest player — Google — 
has less than a third of the market. The second largest — Facebook — has less than a quarter of 
the market. And Amazon is nipping at their heels. 
 

Critics of Big Tech often try to define arbitrarily narrow markets to show a market share in excess 
of two thirds. That’s why you’ll hear that Google has “89-93%” of the US digital search advertising 
market or a large share of the “US digital display advertising market” or the “US digital video 
advertising market.” What these critics fail to show is why these should be distinct antitrust product 
markets. Advertisers maximize return on investment. If prices increase in one advertising channel, 
they likely substitute that spending to other channels. If anything, the simultaneous rise of digital 
advertising and fall of print advertising — while other advertising channels have remained flat — 
suggests that “US digital advertising” might be too narrow of a market. It seems that advertisers 
are substituting digital advertising for print advertising. A good rule of thumb in antitrust is that the 
more adjectives someone tries to use to define a market, the less likely it has any relation to 
economic reality. 

2. Big Tech benefits consumers 

Next, let’s look at consumer harm. According to DOJ guidelines, an antitrust enforcer must show 
that a company has used its monopoly power to “harm society by making output lower, 
prices higher, and innovation less than would be the case in a competitive market.” But 

prices in digital markets have been falling (or at zero) for years. 
 

 The price of digital advertising has fallen more than 40% in the last decade (while the 
price of print advertising has increased 5% over the same period). 

 The price of books has fallen more than 40% since 1997, the year Amazon went public. 
 Social media and messaging apps are priced at zero. 
 Apple’s 30% App Store “tax” is actually the going rate for platform commissions (and 

once you account for the revenue generated by free apps, effective app store 
commission rates are in the range of 4-7%). 

 
While the prices for these services are low or even zero, consumers value them a great deal. 
Research has shown that, on average, consumers value search engines at $17,530 per year, 
email at $8,414 per year, digital maps at $3,648 per year, and social media at $322 per year. 
Again, the price to access these services is typically zero. 

3. Big Tech invests in innovation 

But what about innovation? It’s a hard thing to measure directly. One proxy variable we can look 
at is spending on research and development (R&D). A complacent incumbent harvesting 
monopoly rents tends not to invest much in the future. By contrast, in a competitive 

https://www.forbes.com/sites/mikevorhaus/2020/07/06/the-new-advertising-zeitgeistgoogles-us-ad-revenue-to-decline/#416f7148236e
https://www.forbes.com/sites/mikevorhaus/2020/07/06/the-new-advertising-zeitgeistgoogles-us-ad-revenue-to-decline/#416f7148236e
https://www.omidyar.com/sites/default/files/Roadmap%20for%20a%20Case%20Against%20Google.pdf
https://www.ben-evans.com/benedictevans/2020/6/14/75-years-of-us-advertising
https://www.justice.gov/atr/competition-and-monopoly-single-firm-conduct-under-section-2-sherman-act-chapter-2
https://www.progressivepolicy.org/issues/regulatory-reform/the-declining-price-of-advertising-policy-implications-2/
https://fred.stlouisfed.org/series/CUUR0000SERG02
https://www.google.com/search?q=when+did+amazon+go+public&rlz=1C5GCEA_enUS885US885&oq=when+did+amazon+go&aqs=chrome.1.69i57j0l7.4219j1j7&sourceid=chrome&ie=UTF-8
https://www.progressivepolicy.org/blogs/a-preliminary-analysis-of-pricing-by-app-stores/
https://www.pnas.org/content/116/15/7250


 

 

marketplace, even the dominant firms are nervous they will be unseated by nascent or potential 
competitors. To prevent that from happening, they invest in the next generation of technology 
that will benefit consumers. 
 

 
 

Another metric that’s worth looking at is capital expenditures. The line of reasoning here is 
similar: a monopolist secure in its market position would rather distribute profits to shareholders 
than make risky investments. Here again, the tech companies lead the country in spending in 
this category, according to the Investment Heroes report by Michael Mandel and Elliott Long at 
PPI. 

https://www.progressivepolicy.org/issues/economy/investment-heroes-2019-boosting-u-s-growth/


 

 

 
 



 

 

4. Data is not a significant barrier to entry to competing with Big Tech 

 
 
People like to say that “data is a barrier to entry.” But the barrier is much smaller than many 
think. When data is used as an input for an algorithm, it shows rapidly diminishing returns, as 
the charts collected in a presentation by Google’s Hal Varian demonstrate. The initial training 
data is hugely valuable for increasing an algorithm’s accuracy. But as you increase the dataset 
by a fixed amount each time, the improvements steadily decline (because new data is only 
helpful insofar as it’s differentiated from the existing dataset). 
 
As the chart above shows, using a real world case of a machine learning algorithm in production 
at Netflix, adding more than 2 million training examples had very little to no effect. That means 
the key differentiator is often the quality of the model, not the quantity of data used to train it. 
And how do you engineer a better model? By hiring top-level machine learning scientists. In the 
end, the binding constraint is still the humans. 

5. The American public has a favorable view of Big Tech 

In survey after survey, Americans say they approve of the tech companies, trust them more 
than companies in other industries, and don’t think politicians should prioritize regulating them 
more. According to a survey from The Verge, 91% of Americans have a favorable view of 
Amazon; 90% have a favorable view of Google. According to a poll by the National Research 
Group, 9 in 10 Americans have a better appreciation for tech during the pandemic. As shown in 
the chart below, when Georgetown University surveyed Americans on which institutions they 
had the most confidence in, Amazon and Google ranked second and third respectively, only 
behind the military. 

https://hbr.org/2015/03/data-monopolists-like-google-are-threatening-the-economy
https://en.wikipedia.org/wiki/Diminishing_returns
http://www.learconference2015.com/wp-content/uploads/2014/11/Varian-slides.pdf
https://en.wikipedia.org/wiki/Training,_validation,_and_test_sets
https://en.wikipedia.org/wiki/Training,_validation,_and_test_sets
https://twitter.com/AlecStapp/status/1285992017709998081
https://www.theverge.com/2020/3/2/21144680/verge-tech-survey-2020-trust-privacy-security-facebook-amazon-google-apple
https://www.fastcompany.com/90493261/survey-9-in-10-americans-have-better-appreciation-for-tech-during-crisis
http://aicpoll.com/


 

 

 

Conclusion 

In aggregate, I think this data shows that there is not an antitrust problem in tech and new 
legislation would only be detrimental to consumers. Thank you for your time. 
 

 


