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How Housing Court Works



Housing Court

What is it?  

Special NYC civil court dedicated to hearing landlord-tenant disputes. 

Each borough has its own Housing Court. 

What types of cases?

Landlord v. Tenant: nonpayment and holdover eviction cases

Tenant v. Landlord: HPs and 7As (repairs/harassment), Illegal Lockouts



Housing Court by the Numbers

How many eviction cases?

230,071 pending eviction cases.

How many judges?

Approximately 50 appointed Housing Court judges for all of NYC. Each 
judge presides over their own courtroom (or “Part”).

How long does an eviction case take?

It depends on many factors, including landlord’s claims, tenants defenses, 
and court’s capacity. 



Accessing Housing Court

Is Housing Court open to the public?
Housing Courts are fully operational. Weekdays, 9am - 5pm, except 1 - 2:30pm. 

How do I appear for a court date?
Court appearances are generally in-person. Judges may allow video or telephone 
appearance but you must request ahead of time.

How do I request a reasonable accommodation?
Online ADA Request for Accommodation form, email ADANYCCIV@nycourts.gov, 
or  call 646) 386-5409.

https://portal.nycourts.gov/ada-wizard/
mailto:ADANYCCIV@nycourts.gov


Right to Counsel in Housing Court

What is “Right to Counsel”?
NYC program that provides tenants facing eviction in Housing Court or NYCHA 
proceedings access to free legal representation and advice if the household income 
is at or below 200% FPL. Legal services are free, available in every ZIP code, and 
available regardless of immigration status.

How do I get a “Right to Counsel” attorney?

● Ask for a legal services attorney at your court appearance.
● Call 311 and ask for “Right to Counsel”.
● Contacting legal services providers directly.

https://www.health.ny.gov/prevention/nutrition/wic/income_guidelines.htm


2022-2023 Federal Income Guidelines



COVID-19 Tenant Protections

All blanket eviction moratoriums in New York State have expired. However, 
there are still some COVID-19 Tenant Protections.

●  ERAP: NYS program which provides one-time payment of tenants’ back 
rent and/or utilities. Eviction case paused while application is pending. 
New applications closed as of January 20, 2023.

● Tenant Safe Harbor Act (TSHA): Special COVID-related financial 
hardship defense to a non-payment case for money owed between 
March 7, 2020 and January 15, 2022.



What to Do If You’re Served with 
Court Papers



Stages of an Eviction Case

● Predicate Notice(s)

● Notice of Petition and Petition (starts case)

● Answer or Default

● Resolution: Trial or Settlement

● Judgment

● Warrant of Eviction

● Execution of Warrant (eviction)



Nonpayment

Grounds: failure to pay rent under terms of the tenancy (written, oral, 

or no lease agreement)

Special procedure:

● Tenant must answer in person at the courthouse within 10 days 

after service of Notice of Petition and Petition to get a court date

● Failure to answer may result in a default judgment

Case is over when rent gets fully paid and petition satisfied



Rent Demand

Nonpayment predicate 

notice

Purpose: demand tenant 

pay within 14 days or 

landlord will start a case.



Notice of Petition & Petition

Purpose: notify tenant that case was filed. 

Nonpay: file answer within 10 days of receiving papers or risk 

default

Holdover: tenant must appear at court date and will get legal 

referral.





Answering a Nonpay
Go to borough housing court with your court papers or postcard. Ask for the clerk. If 
have a pending ERAP application, tell the clerk your ERAP application number.

Common Defenses:

● Bad service (were papers delivered personally, to a household member, or posted 
on your door?)

● Rent paid
● Incorrect rent
● Incorrect arrears
● Repairs

First court date will  be scheduled after you answer.



Holdovers
Grounds: termination of tenancy for reasons other than simple rent nonpayment.

● Nuisance
● Breach of Lease
● Non-Primary Residence
● Licensee/Squatter
● Illegal Sublet
● Lack of Access
● Illegal Alteration
● No-Cause/Expiration of Lease

Special procedure: first court date appears on notice of petition. Tenant can answer 
anytime before trial.



Notice of Termination/Notice to Quit

Holdover predicate notice

Purpose: provide tenant notice before starting eviction case. 

NOT an eviction notice. If tenant doesn’t leave by date 

demanded, landlord can start a case.





Notice to Cure

Holdover predicate notice

Purpose: demand for tenant 

to perform, or cease, activity 

within “cure period”.

Landlord usually must serve a 

notice of termination stating 

how tenant has not cured.



Other Important Legal Papers



Notice of Motion

Purpose: written request to the 

court by either side. Commonly, a 

landlord is asking the court to move 

case forward, usually by issuing 

judgment against tenant or enforce 

existing warrant. 

Make sure you attend the court 

date listed on the first page.



Notice of Eviction 

“Marshal’s Notice”

Purpose: notify tenant of imminent 
eviction by city marshals.

Eviction can occur 14 business days 
from date of the notice.

To prevent imminent eviction, you 
must  to Housing Court clerk’s 
office and file an “Order to Show 
Cause”.



Rent Assistance



Types of Rent Assistance

One-time payment

● ERAP
● HRA One-Shot Deal
● Private charities

Ongoing rent subsidies

●  Section 8
● HRA Subsidies

Agencies

● HRA
● Homebase
● Coalition for the Homeless
● Catholic Charities



HRA Rent Subsidies and Eligibility
FHEPS: families with minor children

CityFHEPS:  single adults/families w/o children with recent shelter history OR veterans 
Or APS case OR rent-controlled

HASA: individuals diagnosed with HIV/AIDS

SOTA: 1 year rent for shelter residents to move into permanent housing (inside or outside 
NY)

Pathway Home: up to 1 year rent for shelter residents to move in with friends or family

Foster Care Housing Subsidy:  reunite children in foster care w/ families or prevent entry 
into foster care where housing instability is primary reason (administered by ACS).



Rent Freeze (Rent Regulated Tenants)

Senior Citizen Rent Increase Exemption (SCRIE)

● Head of Household is  least 62 years old 
● Income of $50,000 or less
● Spend more than a third of monthly household income on rent

Disability Rent Increase Exemption (DRIE)

● At least 18 years old 
● Income of $50,000 or less
● Spend more than a third of monthly household income on rent
● Receive: SSI; SSDI; VA disability pension or compensation; or disability-related 

Medicaid (if received SSI or SSDI in the past)



Repairs and Illegal Lockout



Repairs

1. Written notice to landlord

2. Call 311 (caveat: illegal units)

3. Start an HP or 7A in housing court
a. Individual or group

b. Repairs and/or landlord harassment

c. Don’t need an attorney to file; low filing fees (usually waived)

d. Tenant must serve papers upon landlord and any other named parties.

4. Rent stabilized/rent controlled tenants: DCHR reduction in services 

complaint



Illegal Lockout

No “self-help” evictions in New York

Tenants, subtenants, lawful occupants, or any occupant residing continually for 

30+ days can start a case in housing court

Emergency hearing

Judge can order restoration, access, and order damages paid by landlord

Exceptions: nursing homes, shelters, and other “temporary” or “transitional” 

housing



Takeaways

❖ Don’t self-evict!
❖ Show up to court and ask for an attorney.
❖ Consult an attorney before signing any papers in court.

Call 311 to:

● Ask for Right to Counsel referral

● Connect with HRA

● Report bad conditions in your apartment or building



Questions?

Manhattan and Brooklyn Tenants Hotline

Tuesdays: 9:00 am – 1:00 pm

212-417-3888

Other MFJ Projects: mobilizationforjustice.org/get-help

Government benefits, foreclosure, immigration, consumer rights, workplace 

justice, nursing home residents, special education student rights.

http://mobilizationforjustice.org/get-help

