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DECEmI

THIS INDENTURE, made the .5 dayof getor
nineteen hundred and ninety-two between THE CITY OF NEW YORK, a municipal
corporation, having its princ\ral office at City Hall, Borough of Marhattan,
City and State of New York herainafter designated as the first party

and RIVINGTON HOUSE HWEALTH CARE FACILITY, a domestic corporation organized
under the Not-For Profit Corporation Law and Article 28-A of the Public Health
#avkhm‘lasg‘its principal place of business at 607 Hudson Street, New York, New
or

hereinafter designated as the second party.

WHEREAS, the Mayor of the City of New York by Authorization on the
2nd day of December, 1992, ("Exhibit A") ordered and directed the sale ] .
pursuant to Section 2861 of the Public Health Law of the State of New York of c
the premises hereinafter described for the price of ONE MILLIOM FIVE HUNDRED Tag
FIFTV THOUSAND ($1,550,000 00) DOLLARS, and vl

NOW, THEREFORE, WITNESSETH: That the first party, in consideration of
the sum of ONE MILLION FIVE HUNDRED FIFTY THOUSAND ($1,550,000.00) DOLLARS

lawful money of the United States, pald by the second party, does hereby grant
and release unto the second party, the heirs or successors and assigns of the
second party forever, '

A1l that/those certain plece/s or parcei/s of land, together with any
{mprovements thereon, situate, lying and being in the Borough of MANHATTAN
City and State of New York, designated on the Current Tax Map of the City of
New York, for the Borough of MANHATTAN as,

Block 420 , Lot/s 47
(Formerly known as Block 420, Loti: 47,48,49) (“The Preml ses*)

The party of the second part has herewltl: executed and delivered to the
party of the first part, an Enforcement Lien Mortgaqa in the sum of ORE MILLION
THO HUNDRED THOUSAND ($1,200,000.00) DOLLARS wh ch 1s intended to be recorded
simultaneously herewith 1o secure performance by the second party of the
condition subsequent set forth in Paragraph 3 herein.

The estate conveyed is being sold subject to the following conditions;
which shall run with the land:

1. Use and developmeni of the subject prope-ty is limited in perpetuity to
a Not-For-Profit “Residential Health Care Facility", as such use is
defined in the New York State Public Health Law or successor statutes
("Faci11ty"), and uses ancillary thereto.

for the purposes of this offering, Not-For-Profit shall be defined as
those uses allowable pursuant to Sectirn 501(c) of the United States
Internal Revenue Code and/or The Niw York State Not~For-Profit
Corporation Laws.

2. Rehabilitation of the building on the Premises substantfally in
accordance with the building plans arproved by the Department of
Bulidings 1n accordance with the use rescriction set forth in Paragraph
1 herein shall be completed as evidenced by a temporary Certificate of
Occupancy for a substantial portion of the building, within three (3)
years from the date of this deed.

3. Continued compliancs by the party of the second part, 1ts successors and
assigns, with the terms of the contract ("Transfer and Affiliation
Agreement") between the party of the secund part and The New York City
Health and Hospitals Corroration (“HHC*) to ensure that, on average,
eighty (80) beds ace avallable to HHC «n a priority basis for those
patients referred from HHC hospitals tu the facility operated by the
party of the second part (“Priority Accesi®). This condition subsequent
shall run for a perviod of 10 gears from the date of initial operation of
the Facility as cer:ified by the New York State Department of Health and
shall autowiatically expire and be of no Ffurther force and effect at the
end of such 10 year period, subject to the tolling of such period as
provided in Section 16 (d) of the Transfer and Affiliation Agreement.
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Upon the breach of any of the conditions subsequent set forth above,
but suhject, however, to the terms and conditions of' the Subordination
Agreement, dated December 3, 1992 vade by the City of New York for the benefit
of the New York State Medical Care Facilities Finance Agency ("MCFFA*), the
State of New York Mortgage Agency (“SONYMA®), Chemical Bank and Capital
Guaranty Insurance Company, and their raspective successors and assigns (the
“Subordination Agreement"), then, &fter written notice of default and fallure
to cure within sixty (60) days of such notice (except that 1f said default
cannot be cured within sixty (60) days, then within six (6) months), the party
of the first part shall have the right, subject to the laws of the State of New
York, to re-enter and take possession of the property and to terminate the
estate conveyed by this deed and title shall re-vast in the City of New York,
sub_?act only to the lien of the mortgage of the Institutional Lender (as
defined herein) providing construction and/or permanent financing for the
acquisition, rehabilitation, development and/or operation of the Premises (the
“Holder"). The party of the first part shall provide any Holder of record with
the same notice of default and opportunity to cure as is provided above with
raspect to the party of the second part.

For purposes hereof, “Institutional Lender® shall mean a savings and
loan association, a savings bank, a commercial bank or trust company (whether
acting individually, as trustes under an indenture of mortgage and deed of
trust or 1n any fiduciary capacity), an {insurance company, an educational
institution, or a state, municipal or similar public employees' welfare,
pension or retirement fund or syistem or any other corporation or organization
subject to supervision and regulation by the insurance or banking departments
to the State of New York or the United States Treasury, or any successor
department or departments hereafter exercising the same functions as sald
departments; provided such Institutional Lender shall be subject to service of
process within New York State and shall either have a net worth of fifty
mitllon Dollars ($50,000,000.00) or assets oY at least Two Hundrod Fift
Million Dollars ($250,000.00). The definition of an Institutional Lender shal
specifically 1include such financing as shall be precvided by an agency
1ncor?onted pursuant to the provisions of the New York State Medical Care
Facilities Financing Act.

TO HAVE AND TO HOLD the premises herein granted unto the second party,
the heirs or successors and assigns of the second party forever.

Subject to: (1) The Subordination Agreement; (2) Any state of facts an
accurate survey would show; (3) The rights, {f any, of tenants and persons in
possession, 1f any; (4) All violations of any local, State or Federal
Government having Jurisdiction thereof ex1st1nf at the time of ciosing; (5)
Building restrictions and zoning regulations in force at the time of the
delivery of the deed and covenants, restrictions of record, and easements
affecting the subject property; (5) The trust fund provisions of section
thirteen of the Lien Law; and (7) Al pend1n$ assessments, {f any, which the
second party will assume; and (8) A1l provisions of the Standard Terms and
Cont‘l:ﬂg?s of Sale in force and effect at the time of the Sale that are
applicable.

In the event of the acquisition by the City of New York by condemnation
or otherwise of any part or portion of the above premises lying within the bed
of any street, avenue, parkway, expressway, park, public place or catch-basin
as sald street, avenue, parkway, expressway, park, public place or catch-basin
is shown on the present City map, the party of the second part, the heirs or
successors and assigns of the party of the second part, shall only be entitled
as compensation for such acquisition by the The City to the amount of one
dollar, and shall not be entitled to compensation for any buildings or
structures erected thereon within the lines of the street, avenue, parkway,
expressway, park, public place or catch-basin so laid out and acquired. This
covenant shall be binding upon and run with the land and shall endure until the
City Map 1s changed so as to eliminate from within the 1ines of said street,
avenue, parkway, expressway, park, public place or catch-basin any part or
portion of the premises and no longer.




SCHEDULE “A"

A1l that/those certain plece/s or Earcells of land, together with any
{mprovements theveon, situate, lying and being in the Borough of MANHATTAN
City and State of New York designated on the CURRENT Tax Map of the City of
New York, for the Bcrough of MANNATTAN

BLOCK 420 LOT/S 47
(Formerly Known as Block 420, Lots 47,48,49)
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"BXHIBIT A"

THE_MAXOR
ity of New York

WHEREAS, Section 2861 of tha New York State Public Health Law
("PHL") grants the Mayor power to authorize the sale of city-owned
real property to a nursing home company incorporated under the New
York State Not-For-Profit Corporation Law and Article 28-A of the
PHL, subject to approval of the Commissioner of New York State
Department of Health ("Commissioner"), upon terms approved by the
Mayor without public auction or bidding; and

WHEREAS, Rivington House Health Care Facility ("Rivington") is
a nursing home ocompany incorporated under the Not-For-Profit
Corporation Law and Article 28-A of the PHL; and

WHEREAS, Rivington wishes to acquire a parcel of City-owned AT
real property known as Block 420 Lot 47, (formerly known as Bloock TN
420, Lots 47, 48 and 49), in the Borough of Manhattan ("Property") A
for usa as a Not-For-Profit Residential Health Care Facllity
qualified under Article 28-A of tha Law ("Project"); and

WHEREAS, the Boaxd of Estimate authorized the disposition of R
the Property pursuant to Section 197-0 of the Charter of the City PR
of New York ("Charter") on the following dates: N

Lot 47, 4/13/89 (Cal.#6) (Unrestricted);

Lot 48, 5/22/86 (Gal.#91) and Lot 49, 2/6/86

(cal. #2) (both Unrestricted subject to a

prior attempt by the Division of Real Property

("DRP") to dispose of the Lots for economic E
development purposes, which attempt was .
terminated 12/1/87): and

WHEREAS, the Board of Estimate pursuant to Section 284 of the
Charter authorized a sealed bid sale of the Property at a minimunm
uptwt price of $1,550,000 (based on the DRP? appralsed price of
$2,400,000 reduced by an $850,000 allowance for asbestos removal)
by resolutions adopted the following dates ("Resolut.ions") 9/14/89
(Cal. #174): 9/28/89 (Cal. #358)r 2/8/90 (cCal. #310)s and

WHEREAS, the sealed bid sale of the Property was subject to
the Standard Terms and Conditions of Sale as adopted by the Board
of Estimate February 8, 1990 (Cal. No. 310) ("Standard Terms and
conditions of Sale") and to certain special Taerms and Conditions
set. forth in the Resolutions; and

WHEREAS, Rivington's assignor, Vvillage Nursing Home, Inc,
("village") was the high bidder at the sealed bid sale of the ) S
Property June 7, 1990 and VA

WHEREAS, Village deposited $360,000 of the purchase price
leaving a balance due at closing of $1,190,000; and

WHEREAS, use and development of the Property was limited in
perpetuity to a Not-For-Profit Residential Health Care Facility as
such use is defined in the PHUL and Successor statutes; and

WHEREAS, "Not-For=-Profit" was defined as those uses allowable Sao
pursuant to Section 501(a) of the United States Internal Revenue o
Code and for The New York State Not-For-Profit Corporation Laws,
and successor statutas; and

WHEREAS, transfer of title was subject to certain conditions
subsequent and rights of reacquisition to be reflected in the deed
("Deed") and to run with the Property; and

WHEREAS, the Resolutions authorized the Deputy Commissioner of
DRP to subordinate susch restrictions and rights of reacquisition




“as necaessary for the successful bidder to secure iinancinq for a
project that meets the use and development restrictions"; and

WHEREAS, the Resolutions further provided that ‘“such
requirements shall be determined in conjunction which the lending
institution and shall be subject to agreements with the City which
shall serve to define the extent of the subordination and which
shall authorize the primary mortgage holder to exercise such
agreements in behalf of the City to protect the deed covenants and
ensure continuation of the use;" and

WHEREAS, in order to provide financing for the Project the
lending institutions insisted upon a subordination agreement
providing for extinguishment of the use restrictions (“Use
Restrictions") and rights of reacquisition in the Deed immediately
upon the occurrence of a covered default under Rivington's mortgage
to New York State Medical Care Finance Agency ("MCFF. Mortgage")iy
and

WHEREAS, it has been determined by the cCity that such a
subordination agreement would exceed the authorization set forth in
the Resolutiona; and

WHEREAS, it has been further rdetermined by the City, with the
advice of Corporation Counsel that Section 2861 of the PHL ampowars
the Mayor to authorize DRP to sell the Property to Rivington upon
termg approved by the Mayor without advertisement or public
auction.

NOW, after due consideration, the Mayor hereby authorizes the
Department of General Services, Division of Real Property, pursuant
to Section 2861 of the New York State Public Health Law, to sell
the City-owned property known as Block 420, Lot 47, (formerly known
as Blook 420, Lota 47, 48 and 49), Borough of Manhattan to
Rivington House Health Care Facility for $1,550,000 subjeat to the
following terms and conditions:

1, At or prior to closing Rivington shall enter
into a Transfer and Affiliation Agreement with
New York City Health and Hospitals Corporation
("HHC") to ensuru that an average of eighty
(80) beds annually are available on a priority
basis to patiients referred from MHC hospitals
(Priority Access);

2. Rivington shall execute an Enforcement Lien
Mortgaga ("City Mortgage'") and Note to the
Ccity of Naw York in the amount of $1,200,000
for the sama term as its obligation to provide
Priority Access with terms for amortization
and satisfaction sufficient to secure the
Ccity's right to Priority Access;

3. Rivington shall execute a Letter Agreement
with the city under which Rivington agrees to
refund to the cCity the amount, if any, by
which the actual cost of removal of asbestos
from the Property is less than $850,000;

4., Transfer of titla to Rivington shall be
subject to the following conditions
subsequent, which shall be reflected in the
Deed and shall run with the Property:

a) Use and development of the Property is
limited :in perpetuity to a Not-For-Profit
Residential Health Care Facility, as defined
above, and uses ancillary thereto;

b) Rehabilitation of the building ("Building")
on the Property substantially in accordance
with building plans approved by the Department
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of Buildings in accordance with thé use
restriction set forth in subparagraph 4(a)
herein shall be completed, as evidenced by a
Temporary Certificate of Occupancy, for a
gubstantial portion of the Building within
three (3) years of the date of this deed;

o) Continued compliance by Rivington, its
successors and assigns, with the terms and
conditions of the Transfer and Affiliation
Agreement for a period of ten (10) years from
the date of initial operation of the Facility
as certified by the New York State Department
of Health;

Upon the breach of any of the foregoing conditions subsequunt,
then, after notice and an opportunity to cure, the City shall have
the right to re-enter and reacquire the property, in fee simplae,
subject only to the lien and mortgage rights of an institutional
construction loan or a permanent "“take-out" lcan from an
institutional lender, which shall include the New York State
Madical Care Facilities Financing Aqanox ("MCFFA) and Chemical Dank
("Chemical") with regard thereto. Notlce of the cessation of the
use shall include an action by the State of Naw York Department of
Health to revoke the Operating Certificate of the Reaidential
Health Care Facility, pursuant to Article 2806 of the New York
state Public Health Law. An opportunity to oure shall ba provided
for a period not to exceed six (6) months during which time the
Operating Certificate for the Residential Health Care Facility must
be reinstated.

Notwithstanding the provisions stated in the preceding
pavagraph, the Deputy Commissioner is authorized to execute an
agreement subordinating the said restrictions and rights of
reacquisition, and extinguishing same under circumstances defined
in the agreement. ("Subordination Agreement!) to the extent requiread
in order to secure a mortgage loan made by MCFFA and Chemical which
loan is insured by the State of New York Mortgagae Agency and
financed by the sale of bonds issued by MCFFA the Mortgagee, to be
insured by capital Guaranty Insurance Company.

Specifically, the Deputy Commissioner is authorized to enter
into a Subordination Agreement which provides, subject to such
amendment as may bhe approved by Corporation Counsel, that:

1. The City shall have the right to sesk legal and equitable
relief in the event of non-compliance by the Mortgagor with
its obligations to the City, subject to the provisions set
forth below. 'The City may not (a) exercise its right of re-
entry, reversion or foreulosure or any other remedy set forth
in the Deed and the City Mortgage, (b) enforce the conditions
relating to rehabilitation, use and priority access set forth
in the Deed by exercise of its right of re-entry and
reversion, or (c) exercise any of its other rights pursuant to
the City Mortgage made as of the date hereof between the
Mortgagor and the City, unless and untll either (x) MCFFA (in
its sole discretion) shall consent thereto, or (y) the Prior
Mortgages shall be fully satisfied and discharged by the City
and all other obligations of the Mortgagor with respect to the
related Project (the "pProject"), including, without 1imitation
any outstanding contract and other obligations of the
Mortqa?or, with respect to the Project, shall be fully
satisfied and discharged.

2. In the event of an uncured default by the Mortgagor under
the MCFFA Mortgage, prior to assignment of the MCFFA Mortgage
Lo SONYMA, Chemical, Capital Guaranty or the Trustee, or any
designee of the foregoiny, MCFFA shall use reasonable efforts
to continue the operation of the Project as a not-for-profit
residential health care facility by a qualified operator in
accordance with the restriction set forth in the Deed on a
financially feasible basis as determined by MCFFA.
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3. Irrespective of the compliance by MCFFA ofi its obligationas
get fortn in pavagraph 2. above, upon (a) the assignment of
the MCFFA Mortgaga (or any part theracf) by MCFFA to SONYMA,
Chemical, capital Guaranty or the Trustee, or any desighea of
any of the foregoing, or (b) the conveyance of title to the
property subject to the MCFFA Mortgage vesulting from a
mortgage foreclosure sale or deed in lieu of foreclosure, at
the optlon of the holder of the MCFFA Mortgaga, in its sole
discraetion, the city's right of re-entry and raversion set
forth in the Deed and the City Mortgage and the conditions
relating to rehabilitation, use and priority access set forth
in paragrapha 1, 2 and 3 of the Deed (the "Use Restrictions")
shall automatically terminate and be void and of no further
force and effect. Notwithastanding such autematic termination,
the city shall execute and deliver to MCFFA any release or
other agreement reasonably requested by MCFFA to evidence tha
termination of the Use Restrictions.

Except as specifically provided herein, all Standard Terms and
Conditions of Sale shall apply to this sals.

The Deputy Commissioner of the Division of Real Property of R i
the Department of General Services is hereby authorized to execute e
such agreements and instruments after approval as to form by the

Corporation Counsel, and to take such other acticns as he may deem L e
advisable to effectuate this transaction, and the City Clerk is e
hereby directed to attest such agrgemen and instruments and to o :
affix the seal of the City theret

NO 5 SR
FIRST DEPUTY MAYOR .

Date! pge 2 1992
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IN WITNESS WHEREOF, the party of the first part has caused these
resents to be subscribed to by the Deputy Conmissioner of General Services,

{vision of Real Property and by the City Clerk and {its corporate seal to be
hereunto affixed the day and year first above written. 4

\
THE CITY OF NEN YORK

.5
By‘MﬁMZ’_

I)emu':y Commissioner

Approved As To Form: grtnnt of General Services, /
v

islon of Real Property L

’ , )
& By: N f("/ Al
Acting Cdrporation Cou N Qe N ()
v c'ﬂfk
RIVINGTON. E HEALTH CARE
FACILITY

By:_é/z/Zu_&_,d" é ‘ ﬁ’_zd‘/? 1 "');-.,

[RATER . AVPTY v

STATE OF NEW YORK, )
COUNTY OF NEW YORK ) ss.:

Cn  this > day of

/.}w.abw.-

came RANDI E. GORDON to me known and known to me to be the Daputy

Commissioner of the Department of General Services, Division of Real Propevty

of the City of New York and the same parson who axecuted the fouqo\ng 00d,
)

1992, before me parsomally

and she acknowledged that she executed the foregoing Deed on behalf of the City
of New York as said Deputy Commissioner of the Department of General Services,
Division of Real Property pursuant to the authority vested in her by
authorization of the Mayor, date and Calendar number, set forth in the within
instrument.

JOAT CHRSELIN
Notary Pubihic, 518 of Naw York .
No. 31-4249502
Quatified i Now York Coury
Eemmsaion Expirss Y / m93

STATE OF NEW YORK, )
COUNTY OF MEW YORK ) ss.:

on thiuMday otbw. 19?& before me personally came RAYMOND

C. TEATUM, with whom I am acquainted and known to me to be the lat
Deputy and Acting City Clerk of the City of New York, being by me duly
sworn, deposes and say! that he reaides at 45 Fast End Avenue, New York,
New York: that he is the lst Deputy and Acting City Clerk of the City
of Naew York. the municipal corporation described in and which executed
the foregoing inatrument: that he knows the seal of said corporation;
that it was so affixed as provided by w; and that he signed his name
thereto as lst Deputy and Acting City

Commwwm.t‘)ood!
MISSIo
____________ -7
simie ur oo S S M st g
COUNTY OF NEN YORK ) ss.:  Commission Explres May 1, v A S0 o
mic CApios Apilt 1, M0
on this .S doy of sl , 1952, before me

personally came A< 7 2.l

to me known, who, being 67 me dtﬁ‘f' sworn, did depose and say that he/she
resides at /¢ 4%_‘. ,/d,{ ’ A S

that he/she 1s the PresTdsnt of RIVINGTON-HOUSE HEALTH CARE FACILITY, INC.,
the corporation described in and which executed, the foregoing instrument; that
he/she knows the seal of sald corporation; that it was so affixed by order of
the Board of Directors of sald corporation; and that he/she signed his/her name

thereto by 1ike order.

ELLEN M. KRESBACK, SR,
Notary Public, State of New York
o 41-4868679
Quaolitiad v Ouaang Ccmm‘ f"
Commission Eapius Sept. 22, 18




THE CITY OF NEW YORK

o 2622,

RIVINGTON HOUSE HEALYH CARE FACILITY

4-._..«- -

orrice or 1Y RECLYASR
fSev York County
KECORDED .
Withass wy han:}.
and officiak s€

mmumuzsa

BLOCI: 420
LOT(\): 47 m« 77 ’“”7)
COUNTY: NEW YORK

ﬁé: ;. uﬂ‘»vf
sev-cen
Record and return to:

c1t{ of New York

Division of Real Property

2 Lafayette Street - Room 2200
New York, N.Y. 10007

Titla Closing Unit




