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I would like to thank Senator DiFrancisco and the committee members for the opportunity to testify
today. I am here on behalf of the Bottle and Can Redemption Association, a trade organization of
redemption center owners and operators. Redemption centers play an integral part in the redemption
process. We are uniquely qualified to speak of issues regarding the bottle bill and the impact that
past and future changes to the law may have on our businesses.

Our businesses are primarily sole proprietorships, partnerships, and family owned businesses. We
make our living by redeeming deposit containers for consumers. We are paid a handling fee by the
distributors for this service. It is our only source of revenue and the fee is fixed by the state of New
York. Unlike any other business we do not have the ability to raise our prices when our costs go up.

Many legislators we have met with over the years have never been to a redemption center and do
not have a clear idea of what we do or how we operate. I’d like to give you a brief description of our
operations, and invite you to visit any one of our centers.

Consumers bring their bags full of plastic bottles, aluminum cans and glass bottles into our
establishments. These containers are often not rinsed. Many are wet and have labels loosely
attached. Some are dented or deformed in some way. However, if a deposit can be seen and the
product identified we accept it.

We have a variety of handling apparatus, everything from laundry tubs, old bathtubs or homemade
counters and tables. When containers are dumped out they can sustain further damage while we
sort and count them. Keep in mind these containers are often wet and many brands have labels that
do not adhere well. If you have ever put bottles in a cooler of melting ice you know exactly what I
am are talking about.

Most of us support bottle drives and fundraisers where we accept large quantities of containers all at
once. Often these bags are not sturdy or not tied properly, leading to breakage and further damage
as they get stepped on or crushed.



We have a right to refuse containers that are less than perfect, but that is not a good idea for
business. Every container we refuse is business we lose. Currently if a redemption center accepts
one of these less than perfect deposit containers the distributors MUST accept them from us, and
pay us for them. The bill that has been proposed would allow the distributors to refuse to accept
those containers. Their intent is to prevent the double redemption of containers that have been
processed through a reverse vending machine. The redemption center is already out the nickel and
then loses the handling fee as well. This is a loss we cannot afford to take.

Redemption centers do refuse to take containers that have gone through a reverse vending machine,
those containers are clearly identifiable. They have very distinct markings left by the machinery.
They are easily distinguished from containers that have been damaged by manual handling before
or after they reach a redemption center.

We therefore strongly oppose the provision that allows distributors or their third party agents to
refuse to accept those containers that we have already paid for.

In 2009 the state gave redemption centers the right to have our counts verified at our location in
front of us; this is known as onsite counting. This legislation gave us the leverage to prevent
shortages. If this right were taken away we would have no recourse but to meekly accept whatever
payment we are offered.

Think of it this way — assume I went into a grocery store, loaded my cart and took my groceries
home without paying. After I arrived home I would figure out what I bought and mail a check to the
grocery store a few weeks later. This does not make sense; both the shopper and the store would
want to accurately verify what was walking out the door.

If this type of offsite counting is allowed we would have no way to insure we are paid for what goes
out the door. Many of our members have had this issue, and some have not. Depending on where
we are located and who we deal with makes a lot of difference. It also depends on how our product
is shipped to the distributor. Some distributors pick up and give us a receipt for what they take.
Other redemption centers load their own trailers, this is called a drop and hook pickup. When the
trailer is picked up there is no receipt, we don’t know what we’ll get paid for until the check arrives
a few weeks later. The law does not account for these differences. Some distributors accept the
count from the redemption centers, others do an audit. The audit system is not defined, and the
distributors decide how they will do their counting, what equipment they will use, and what
percentage of product they will actually count. There is no standard, and this is what leads to
problems and mistakes. Allowing offsite counting as has been proposed will not eliminate
problems, but will create them.

The bill makes an attempt to allow redemption centers to oversee the counting process by being
present at the offsite count; however this is just not practical. Often the processing facility is many
miles from the redemption center. Redemption centers cannot spare the personnel to follow the
truck and observe the counting process. Redemption centers need the leverage we have been rightly



granted in order to be sure that we are paid properly for the product we send back to the distributors
or their agent.

There are some very positive provisions in this proposed bill that we fully support. Allowing the
DEC to write rules and regulations that prevent fraud is a positive step as is requiring the licensing
and greater oversight of redemption centers. Attached to this document is a copy of Maine’s law
that addresses the concerns of redemption centers and has fraud prevention measures. We
encourage New York to emulate this law.

Requiring and enforcing beverage sellers to indentify products they sell would assist redemption
centers in getting paid. Currently there are many brands that do not comply with the law. Each of us
gets thousands of NY deposit containers returned to us that we cannot locate a distributor for. This
is a huge economic loss for redemption centers.

Although not a part the proposed budget bill there are two other issues important to redemption
centers that we would like to address; expanding the law to include more containers and tying the
handling fee to an inflationary measure.

Trends in the beverage market demonstrate why an expansion to include other containers should be
considered. For the past six years the sale of soda has continued to decline as consumers turn to
healthier beverage choices. Even beer sales are down. There have been significant increases in
sales of many products that now do not have a deposit in New York. For example, the sale of sports
drinks has skyrocketed; Gatorade grew a whopping 570% after the addition of a low calorie version.
SoBe Lifewater increased 76% and Vitamin Water Zero increased 582%. Sales of bottled Iced Teas
are also growing at the rate of 6 - 12% every year.

Consumers come in every day completely confused about what has a deposit and what does not.
Many assume that zero calorie water beverages would have a deposit, since logically no sugar has
been added. However that is not the case. For example Propel Water Zero has a deposit, and
Vitamin Water Zero does not. Redemption centers have the chore of pulling out all the non-
deposits that consumers bring in and trying to explain why they get a nickel for some containers and
not others.

Through the end of last November the state has received revenue of $335.9 million dollars.
Expanding the law would also bring additional revenue to the state and create more jobs.

One of our BACRA members has put together a Power Point presentation that graphically and
clearly demonstrates why people are so confused. Ihave attached that document for your review.

The last major issue that needs to be addressed is how we manage to keep the handling fee that
redemption centers are paid in line with cost increases. Other service and retail concerns will raise
their prices when the minimum wage goes up. We do not have that ability; our pay is fixed by the
state. Before the expansion and the last increase redemption centers in most areas were few and far
between, with only around 200 operating in the state.



Since then over 600 new redemption centers have opened, there are over 800 operating now. Using
a conservative estimate of 4 jobs created for each new or expanded center that’s at least 3600 jobs
created, not counting the increase in retail sector jobs. If the handling fee does not keep pace with
costs we will once again see a drastic reduction in the number of operating redemption centers,
fewer choices for consumers and a reduction in jobs.

The increase in the handling fee redemption centers and retailers received in 2009 brought the
payment rate back up to the same level it was in 1982, accounting for inflation. Prior to this there
had not been an increase in the handling fee since 1998 when it went from 1-1/2 to 2 cents.
Redemption centers were closing their doors in record numbers. I have attached a table to show how
the handling fee has compared with inflation over the years.

Our primary concemn is that we are able to keep pace with inflation and our rising costs. Accounting
for inflation we should now be receiving 3.7 cents instead of the current 3.5. Other businesses who
employ low skilled workers have stated they will be forced to raise prices and cut workers, We do
not have the ability to raise our prices when costs go up! If minimum wage is raised to $8.75 that is
a 21 percent increase. Just to stay even the handling fee would need to increase to 4.2 cents.

Redemption centers strongly believe the handling fee should be tied to some measure of inflation,
perhaps minimum wage. Maine and Vermont understand this. Their handling fee is already 4 cents.

In conclusion, we are small business owners who operate on small margins and count our profits in
fractions of cents. We do not have lobbyists. When costs go up for other businesses they raise their
prices, we cannot. No other small businesses in this state must tolerate the same limitation.

We urge you to consider the critical role that redemption centers play. Thank you for considering
and understanding the impact legislation has on us.

Thank you.

Contact information:

Sheila Rivers, Chairperson of BACRA
Phone 585-749-0625 Email bacrany@gmail.com

Attachments: Maine’s Law
Expand the Bottle Bill Power Point
History of minimum wage
Statewide Redemption Rates
Inflation Calculator in Relationship to the Handling Fee
BACRA Recommendations for Anti-Fraud Legislation



PUBLIC Law, Chapter 405 LD 397, item 1, 124th Maine State Legislature
An Act To Amend the Laws Governing Bottle Redemption

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

An Act To Amend the Laws Governing Bottle Redemption
Be it enacted by the People of the State of Maine as follows:

Sec. 1. 32 MRSA §1866, sub-§4, §A, as amended by PL 2003, c. 499, §6, is further amended
to read:

A. In addition to the payment of the refund value, the initiator of the deposit under section 1863-
A, subsections 1, 2 and 4 shall reimburse the dealer or local redemption center for the cost of
handling beverage containers subject to section 1863-A, in an amount that equals at least 3¢ per
returned container for containers picked up by the initiator before March 1, 2004 and, at least 3

1/2¢ for containers picked up on or after March 1, 2004 and before March 1, 2010 and at least 4¢
for containers picked up on or after March 1, 2010. The initiator of the deposit may reimburse the

dealer or local redemption center directly or indirectly through a party with which it has entered into
a commingling agreement.

Sec. 2. 32 MRSA §1866, sub-§4, 9B, as corrected by RR 2003, c. 1, §34, is amended to read:

B. In addition to the payment of the refund value, the initiator of the deposit under section 1863-A,
subsection 3 shall reimburse the dealer or local redemption center for the cost of handling beverage
containers subject to section 1863-A in an amount that equals at least 3¢ per returned container for
containers picked up by the initiator before March 1, 2004 and, at least 3 1/2¢ for containers picked
up on or after March 1, 2004 and before March 1, 2010 and at least 4¢ for containers picked up on
or after March 1, 2010. The initiator of the deposit may reimburse the dealer or local redemption
center directly or indirectly through a contracted agent or through a party with which it has entered
into a commingling agreement.

Sec. 3. 32 MRSA §1866, sub-§4, 9D, as amended by PL 2003, c. 688, Pt. E, §1, is further
amended to read:

D. Paragraphs A, B and C of this subsection do not apply to a brewer er-vintner who annually
produces no more than 50,000 gallons of its product or a bottler of water who annually sells no
more than 250,000 containers each containing no more than one gallon of its product. In addition
to the payment of the refund value, an initiator of deposit under section 1863-A, subsections 1 to 4
who is also a brewer er-vintner who annually produces no more than 50,000 gallons of its product
or a bottler of water who annually sells no more than 250,000 containers each containing no more
than one gallon of its product shall reimburse the dealer or local redemption center for the cost of
handling beverage containers subject to section 1863-A in an amount that equals at least 3¢ per
returned container.

Sec. 4. 32 MRSA §1866, sub-§5-A is enacted to read:
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PUBLIC Law, Chapter 405 LD 397, item 1, 124th Maine State Legislature
An Act To Amend the Laws Goveming Bottle Redemption

5-A. Plastic bags. A dealer ion has an obligation to pick
that are used by that dealer or redemption center to contain beverage containers. Plastic bags used by a

dealer or redemption center and the cost allocation of these bags must conform to rules adopted b
d ent concerning si d_gauge. Rule; ted pursuant to this subsection are routine technical
rules as defined in Title 5. chapter 375, subchapter 2-A.

Sec. 5. 32 MRSA §1866, sub-§10 is enacted to read:

10. Bulk redemption. In order to prevent fraud from the redemption of beverage containers

not originally sold in this State, this subsection gov e re tion of more than 2.500 e
containers.
dem o cente : v1d to the deale; d - t1 ncenterthat eon e dres
and the license plat umb of th icle used to the beve ntain dealer
r redemption center redeeming these b e _containe all fo ard that_information to the
d ent within 10 days, and the infi tion be kept on file for 2 minim nths.
_B_. Y 2 1 g aragrapn A, 8 S
each subse ent time at ers tende r redemption center for
ed ion more 2 erage containers if:

of the containers were collected at one location in this State;

2} All eeds of the refund value benefit a nonprofit organization that has been determin
by the United States In enue Service to be exempt from taxation under the Unite
ternal Revenue Code, Section 501(c)(3); and

(3) The person tendering the containers for redemption signs a declaration indicating the
erson’ e, the addre the collectio int and the e of the organization or

0 izations that will receive the d value

Sec. 6. 32 MRSA §1867, sub-§3, as amended by PL 2001, c. 661, §6, is further amended to
read:

3. Approval. The commissioner shalimay approve the licensing of a local redemption center if the
redemption center complies with the requirements established under section 1871-A. The order approving
a local redemption center license must state the dealers to be served and the kinds, sizes and brand names
of empty beverage containers that the center accepts.

Sec. 7. 32 MRSA §1871-A, as enacted by PL 2001, c. 661, §9 and corrected by RR 2001, c.
2, Pt. A, §41, is amended to read:

§ 1871-A.Licensing requirements
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PUBLIC Law, Chapter 405 LD 397, item 1, 124th Maine State Legislature
An Act To Amend the Laws Goveming Bottie Redemption

A license issued annually by the department is required before any person may initiate deposits
under section 1863-A, operate a redemption center under section 1867 or act as a contracted agent for the
collection of beverage containers under section 1866, subsection 5, paragraph B.

1. Procedures; licensing fees. The department shall adopt rules establishing the requirements
and procedures for issuance of licenses and annual renewals under this section, including a fee structure.
Initial rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A. Rules adopted effective after calendar year 2003 are major substantive rules as
defined in Title 5, chapter 375, subchapter 2-A and are subject to review by the joint standing committee
of the Legislature having jurisdiction over business and economic development matters.

2. Criteria for licensing rules. In developing rules under subsection 1 for licensing redemption
centers, the department shall consider at least the following:

A. The health and safety of the public, including sanitation protection when food is also sold on
the premises; and

B. The convenience for the public, including standards governing the distribution of centers by
population or by distance, or both:;

C. The proximity of the proposed redemption center to existing redemption d the otenua
impact that the location of the S demption _center may ha an x1st
center:

e proposed er's record of compliance with this chapter and rules ado; the department

pt;rsuan; to this chapter; and

E. The hours of operation of the proposed redemption center and existing redemption centers in the
proximity of the proposed redemption center.,

edemption centers: ulation uireme The department may

a license t edemption center if the followi irements are met:

A. The department may license up to 5 redemption centers in a municipality with a population over

30.000;

B. The department may license up to 3 redemption centers in a municipality with a population over
20,000 but no more than 30,000; and

C. The department may license up to 2 redemption centers in a municipality with a population over
5.000 but no more than 20,000.

For a icipality wi opulation of no mors than 5.000. the artment may license redemptio
centers in acco ce with rules adopted by the department. Rules adopted pursuant to this subsection

are routine technical rules as defined in Title 5, chapter 375, subchapter 2-A.,
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PUBLIC Law, Chapter 405 LD 397, item 1, 124th Maine State Legislature
An Act To Amend the Laws Goveming Bottle Redemption

4. Exceptions. Notwithstanding subsection 3:

A. An owner of a redemption center who is renewing the license of a redemption center licensed
by the department as of April 1, 2009 need not comply with subsection 3;

B. An entity that is a food establishment or distributor licensed by or registered with the department
need not comply with subsection 3;

C. A reverse vending machine is not considered a redemption center for purposes of subsection 3
when it is located in a licensed redemption center; and

D. The entma t a license that is inconsistent with the requirements set out in subsectio
3 only if the applican demonstrated a_ compelli ublic need for an additional red i0;

center in the municipality,
Sec. 8. 32 MRSA §1871-D is enacted to read:

§ 1871-D. Denial of redemption center license
1. Denial of application. The ent shall notify an applicant denied a license for a

emption center of the reasons for the denial. Written notification must be sent to the mailing address
iven by the applicant in the ication for a redemption center license.

2. Aggrieved applicants. icant ieved by a decision made b t ma

a the decision by filing an appeal with the Superior Court and serving a copy of the appeal upon the
department in ce with the Maine Rules of Civi Rule 80C. The a m filed
and served within 30 da the mailing of the d ent's decision.

Effective 90 days following adjournment of the 124th
Legislature, First Regular Session, unless otherwise indicated.
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HISTORY OF MINIMUM WAGE IN NEW YORK

date months
between

increases

from to

prior to 1962 rates varied form industry to industry

October 15, 1962
October 15, 1964
January 1, 1967
February 1, 1968
January 1, 1970
May 1, 1974
January 1, 1975
January 1, 1976
October 6, 1978
January 1, 1979
January 1, 1980
January 1, 1981
April 1, 1990
January 1, 1991
March 31, 2000
January 1, 2005
January 1, 2006
January 1, 2007
July 24, 2009
Proposed 1-1-2013
Proposed 6-1-2013

24
26
13
23
53

7
12
34

3
12
12

112

99
57
12
12
31
41
53

$1.00 $1.15
$1.15  $1.25
$1.25  $1.50
$150 $1.60
$1.60 $1.85
$1.85  $2.00
$2.00 $2.10
$210 $2.30
$2.30 $2.65
$2.65 $2.90
$290 $3.10
e T
$3.35  $3.80
$3.80 $4.25
$4.25  $5.15
$5.15  $6.00
$6.00 $6.75
$6.75  $7.15
$7.15  $7.25
$7.25  $8.50
$7.25  $8.75

percentage

15.0
8.7
20.0
6.7
16.6
8.1
5.0
9.5
15.2
9.4
6.9
8.1 Bottle Bill enacted
134
11.8
21.2
16.5
125
59
1.4
17.2
20.7



STATEWIDE REDEMPTION RATES

Although the percentage of deposit containers redeemed has fallen, that can be attributed to
consumer confusion about what is covered and what is not. For many months after the continued
expansion many consumers were still unaware that water bottles were now a part of the system. As
awareness increases we hope to see that rate climb again.

Redemption rates:

Statewide Redemption Rates

2008 2009 2010 2011 2012
10/1/07- 10/1/08-9/30- 12/1/09- 12/1/10- 12/1/11-
Report Period 9/30/08 09 11/30/10 11/30/11 11/30/12
Reported to DEC DEC Tax & Finance Tax & Finance Tax & Finance
Redemption rates: 66% 70% 59% 61% 61%




Inflation Relationship to the Handling Fee

Based on the CPI-U (US Government Consumer Price Index) this is how the handling fee has
stacked up over time.

Actual handling fee
Year handling fee | adjusted for inflation Notes
1982 0.015 0.015
1983 0.015 0.016
1984 0.015 0.016
1985 0.015 0.017
1986 0.015 . 0.018
1987 0.015 0.018
1988 0.015 0.019
1989 0.015 0.020
1990 0.015 0.020
1991 0.015 0.022
1992 0.015 0.022
1993 0.015 0.023
1994 0.015 0.024
1995 0.015 0.024
1996 0.015 0.025
1997 0.015 0.026
1998 0.020 0.026
1999 0.020 0.027 the 1998 adjustment did
2000 0.020 0.028 not increase adequately
2001 0.020 0.028 for inflation
2002 0.020 0.029
2003 0.020 0.030
2004 0.020 0.030
2005 0.020 0.031
2006 0.020 0.032
2007 0.020 0.033
2008 0.020 0.034

increase to rate of

2009 0.035 0.036 inflation
2010 0.035 0.035 negative inflation due to
2011 0.035 0.036 the recession
2012 0.035 0.037

In addition to the direct impact of a minimum wage increase other costs tied to wages directly
impact small employers. Social security taxes, Medicare taxes, UI taxes, workers compensation
insurance, they all go up proportionally.



BACRA RECOMMENDATIONS FOR ANTI FRAUD LEGISLATION

Redemption centers are the front line of defense against fraud and we support many measures to
reduce or eliminate fraud. Measures we support are listed below.

e Prevent reverse vending machine tampering.

e Prevent out of state containers from being redeemed by requiring redemption centers to
collect the names addresses of anyone redeeming over 2500 containers at once. Out of
state license plates would be recorded.

e Limit the amount of deposit to be paid by a redemption center or store to no more than
the deposit indicated on the label.

Require more oversight of redemption centers.
Require a criminal background check before issuing permits to operate a redemption
center.

e Require redemption centers and retail stores to have adequate and secure indoor or locked
storage facilities.

e Implement a procedure for revoking the permit of any redemption center, third party
agent, or retail store that violates regulations or breaks laws.

Increase penalties for those who violate the law.
Increase funding for enforcement activities that is conducted by the DEC investigators.



