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Thank you for this opportunity o address the Human Services Budget
Committee. My name is Marie Dolfi and | am a volunteer for New York State
Citizens' Coadlition for Children. New York State Citizens' Coalition for Children is a
very small not-for-profit that provides support, information and advocacy for
foster and adoptive families in New York State.

It is New York State Citizens' Coalition for Children hope that NYS will fund
state wide post adoption services for adoptive families and permanency
services for kinship/guardianship families in next year's budget. While most of the
children who join their family by adoption do not need specialized intensive post
adoption services; those children that have attachment problems, post-
traumatic stress disorder, fetal alcohol spectrum disorder, and other serious
mental health issues because of their life experiences prior to being adopted or
in kinship care have unique mental health needs that are not being served by
the community. The permanency and commitment of a family is not enough to
take away the emotional scars of trauma, abuse and neglect leaving families in
desperate need of services. Now that the New York State TANF funded post
adoption programs have closed due to a lack of funding the need for services is
now greater than ever.

The stories we are hearing are beyond tragic. They are stories of adopted
children having long placements in residential treatment because of a lack of
services in their community. Maried adoptive parents living separately - one

parent with the violent child and the other parent living with the other children
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due to being told if all the children live together in the same home a neglect
petition would be taken out resulting in the non-violent children being removed
from the family due to it being unsafe home.

The research! on the need for post adoption services is substantial:

e Children are staying in foster care because they will lose services should
they be adopted - not because of a lack of families.?

e Children are entering foster care after being adopted due to families not
being able to safely maintain their children. OCFS shared for the period
ending September 2012, data was available for 59% of the records
(17.548 records) when foster care in’rcké workers asked “Was the child
previously adopted?”3 A review of those records showed that 3.5% -609
children — were previously adopted. Separately, we have learned there
are 2050 New York City foster care children who returned to foster care
after adoption.

e Young adults are leaving foster care without families. In 2011 alone, 1,442
former NYS foster care young adults left foster care without the
permanency of a family.4 Post adoption services would have increased

the number of these children being adopted.

! Keeping the Promise: The Critical Need for Post-Adoption Services to Enable Children & Families to Succeed,
Evan B. Donaldson Adoption Institute
2 New York State’s Longest Waiting Children, Rosemary Avery
3 AFCAR question
42011 AFCARS
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* Adoptive families are four to seven times more likely to seek residential
treatment for their children than non-adoptive familiess. OCFS recently
reported that of the 2,058 children who were in residential treatment
centers on September 30, 2013, 587 of the children were previously
adopted during the previous é month period. Data collected from NYS
TANF funded post adoption programs showed that of the families that
were at risk of having a child being placed in residential placement at the
start of the program 73% of those families were able to maintain their child
in the family home due to services provided by the TANF post adoption
programs.é

The post adoption services that are most requested by families include:

1. Parent support groups: Raising children with severe mental health issues is
different than raising a child without mental health issues. Support groups
lead by mental health professionals trained on adoption/foster care issues
can be highly effective.

2. Respite: Parents and siblings sometimes need a break from the child with
severe mental health issues. These children’s issues are so significant that
they cannot be left with the average baby sitter or relative. A trained care

child worker is needed to watch their child while parents go on an

3 “Keeping the Promise”, Evan B. Donaldson Adoption Institute
S Strengthening & Preserving Adoptive Families: A Study of TANF-Funded Post Adoption Services in NYS,
R Avery, April 2004
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appointment or other place that they cannot take their child. Most
afterschool programs and camps will not accept these children.

3. Information & Referral: Parents need support and information on the issues
they are dedling and assistance with locating resources in their
community.

4, Counseling: Done by professionals that are trained in reactive attachment
disorder, post-traumatic stress disorder, fetal alcohol spectrum disorder,
loss of birth families, and other adoption and foster care issues.

5. Training for parents: Parents need education on mental health conditions
so they can become competent resilient parents. Information on how to
advocate for their child in the school and community is also needed by
parents.

6. Case Management & Advocacy: Families need help with managing the

services and the systems that many of these children need.

7. Training for Professionals: There are not enough counselors that are trained

on the unique mental health issues of this population. Effective adoption
counseling services have a different framework than traditional mental

health services.

New York State Department of Social Services Regulations Standards of

practice for adoption services 421.87 states —In the case of a child who is already

7 Complete regulations in addendum
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placed in an adoptive home, post adoption services shall be provided including
counseling, training parents on how to care for children with special needs,
providing clinical and consuiltative services and coordinating access to
community supportive services for the purpose of ensuring permanence of the
placement. New York State Citizens' Codlition for Children's conversations with
parents and a statewide survey indicate these services are rarely being directly
provided by the counties, nor are the counties contracting with a third party to

provide these services.

A c:omm.on response by OCFS officials is that adoption subsidies and
Medicaid are a resource for services, but subsidies and Medicaid cannot be
used for services when services do not exist in the community. It is New York
State Citizens' Coalition for Children's understanding that finding a therapist in
New York City that takes Medicaid is virtually impossible. Families are also being
told to access services through prevention. The premises of prevention is that a
child’'s problems are due to the family's dysfunction which is incongruent with
adoption practice which believes the need for services is most often needed
because of the child's history prior to joining their family. NYS does not require
families with children with developmental disabilities to access services through
prevention; adoptive families would like to be treated with the same respect as

families with children with developmental disabilities.
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New York State Citizens' Coalition for Children estimates that statewide post
adoption/permanency services could be provided for $10 million annually. $10
million is a low estimate based upon the 2012 TANF Post Adoption Services grant
was $4,961,024 and covered 27 counties. A statewide Post Adoption Program
would need to cover 35 additional counties, non-TANF families, and a central
hotline for support and referrals. Thus a starting point would be to double the last
TANF grant. Idedlly, a permanent line item with OCFS administrating 5 year
grants would provide time to develop and evaluate the program'’s
effectiveness. Should the legisiature decide to include a provision for OCFS to
have a program evaluation as part of the RFP, additional funding would be
needed.

New York State Citizens' Coalition for Children believes that the money
spent on post adoption/permanency services would be offset by savings in the
hundreds of millions of dollars to New York State and the counties. We believe
the savings would be in:

e Decrease in the number of children in foster care —-The counties pay for foster

care by using a combination of their own funds and Title IV-E block grants.
The counties are responsible for 100% of the cost for non-IV-E foster care
children, A review of NYC's budget by Citizens' Committee for Children

found that New York City has budgeted $154 million on foster care in FY 2014.

e Less young adults leaving foster care without a permanent family -According
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to various studies® across the country of individuals who aged out of foster
care without a permanent family:
» 12-30 percent struggled with homelessness
» 40-63 percent did not complete high school
» 25-55 percent were unemployed; those employed had average eamings
below the poverty level
» 32-40 percent were forced to rely on some form of public assistance
» 31-42 percent had been arrested
« 18-26 percent were incarcerated
» 40-60 percent of the young women were pregnant within 12-18 months of
leaving foster care
A closer look at New York State and local counties' budgets would detemine
the cost for the services that were used by the former foster youth that aged out
without a family.

o Decrease in use of residential freatment programs - The cost of residential

treatment programs averages $100,000 to $140,000 annually per child. For an
Office of Mental Health residential tfreatment facility the federal govemment
pays approximately 50% of the non-educational costs, with New York State
and local governments sharing the remaining non-educational costs.

The federal government has responded to the need for post adoption

services by providing funding through the Fostering Connections to Success and

8 http://www.childrensrights.org/issues-resources/foster-care/facts-about-aging-out/
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Increasing Adoptions Act of 2008. This act de-linked a child's eligibility for federal
title IV-E adoption assistance to the AFDC program. The de-link is phased in over
a 10 year period and as of 2013 the states are no longer paying for subsidies for
children 8 years and older, and those children who had been in care for at least
60 consecutive months are eligible. Now that the federal government is picking
up the subsidy, the states should be using the funds they were spending on
subsidies on child welfare programs such as post adoption programs according
to the Fostering Connections to Success Act. New York State Citizens' Coalition
for Children has asked OCFS repeatedly over the years for the amount of dollars
the state is saving by not spending funds on subsidy but has not received an
answer. New York State Citizens' Coalition for Children estimates the amount to
be in the millions of dollars.

With a godl of having post adoption/permanency services available to all
families in need of services, Congress is currently working on HR.3205 & S.1511
Promoting Adoption and Legal Guardianship for Children in Foster Care Act of
2013 legislation that mandates that the states use 20 percent of their de-linked
subsidy savings for post-adoption and post permanency services.

Additional federal funding streams for child welfare services that may
be used for post adoption services?:

e Promoting Safe & Stable Families Program Title IV-B, part 2

? Strengthening Families Connections: Creative Strategies for Financing Post Adoption Services, Casey Family
Services, 2003
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e Child Welfare Services Title iV-B, part 1

e Adoption Assistance, Administration, and Training Title IV-E
* Medicaid Title XIX

e Adoption Incentive Programs

e Social Services Block Grant Title XX

e Temporary Assistance to Needy Families/Emergency Assistance TANF/EA

In conclusion | would like to say adoptive families are committed to their
children. Post adoption/permanency services are needed because love does
not fix rauma, nor does commitment remove the emotional scars of abuse and
neglect. It took the state of Tennessee to be intemationally shamed by a mother
retuming her adopted son to Russia on a plane before the state established a
post adoption program. It is our hope that New York State would not need its
tragedies to be headlines before it establishes post adoption/permanency
programs.

Thank you for your time and consideration.
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ADDENDUM

1. 2011 AFCARS New York State

2. Department of Social Services, Family & Children Services, Standards of
Practice 42, Standard of Practice for Adoption Services

3. OCFS 9/18/12 letter to Junius Scott Children’s Bureau on NYS's response
to post adoption services

4. Perspectives on Fostering Connections Summary Brief

5. Financing Adoption & Post Adoption Services, complied by Casey
Family Services and reported in "Keeping the Promise" Evan B.

Donaldson adoption Institute
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In 2011, 2,214 children were adopted from foster care in New York.
Another 6,514 children in New York foster care were waiting to be adopted.

Adoption provides children with a lifetime of emotional and legal connections to a family. Recent years have
brought new attention to children’s need for adoptive families, and the risks facing foster children who age out of
cate without a family. Despite this progress, more than 100,000 children across the country—especially older
children and children of color—still wait for families. And many families who have adopted lack critical
post-adoption support essential to their children’s stability and well-being.

Foster care was intended to be temporary, but many

New York children remain in care for years.

For children still waiting to be adopted in New York in
2011, the average stay in care was 4.7 years (56.3 months).
On average, children who were adopted in 2011 spent 4.5
years (54.5 months) in care before the adoption was
finalized.

To shorten the time children spend in care, child welfare
agencies must first work to ensure that any children who
can return safely home, do so. For those children who

cannot, agencies must employ the best recruittnent tools

available to find a permanent family as quickly as possible.

Older children in New York are not as likely to be
adopted as younger children.

The average age of New York’s adopted children was
about 7.7 years in 2011, while waiting children were, on
average, roughly 8.2. For youth age 9 and older, the
likelihood of being adopted drops significantly.

Age of New York Children Waiting to Be Adopted and
Adopted, 2011
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States must employ special strategies to ensure that older
children are adopted, and that their newly formed families
have support to meet the children’s needs.

A higher proportion-of African American and
Hispanic children are waiting to be adopted than
are adopted in New York.

Children | Children
Waiting | Adopted

Caucasian 15.1% 26.8%
African American 51.5% 44.1%
Multiple Races 3.0% 3.8%
Hispanic 21.5% 18.2%
American Indian 0.2% 0.0%
Asian/Pacific Islander 0.3% 0.3%

Agencies must address the unique racial and cultural needs
of children of color in care, including seeking families who
reflect the children’s race and ethnicity, as required by law.

In 2011, most New York children left foster care to
return home {54.4%) or live with relatives or in
guardianship {10.4%). 2,214 children {17.9% of all

exifs) were adopted.

Children who leave care for permanent families need
support to help them address the trauma of abuse and
neglect and the experience of being in care.

Exit Types for New York Foster Children, 2011
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Post-permanency services should be available to families
who adopt, accept guardianship, or teunify with their
children. These services help children heal and make
families as strong as possible.

North American Council on Adoptable Children, Fall 2013 © www.nacac.org ¢ info@nacac.org ® 651-644-3036



In 2011, 1,442 youth in New York aged out of
foster care without a permanent, legal family.

Research shows many of these youth will face obstacles
such as homelessness, unemployment, eatly parenting, and
substance abuse. In 2011, 3,185 (23.1%) New Yotk
children in care age 9 and older had case goals of long-
term foster care or emancipation. Since they have no
permanency plan, these youth are at very high risk of aging
out of care without a family.

The best way to support youth is to ensure they do not age
out of care without a family. For those youth who do not
find a family, however, states and counties must provide
services that ensure a successful transition to independent
living with the help and support of caring adults.

Many children adopted from foster care in New
York are adopted by relatives.

In New York, about 18.8% of children adopted from care
in 2011 were adopted by their relatives.

New York Adopting Parents’ Relationship to Child Prior to
Adoption, 2011

Relarive; 19%

Other; 81%

Placing children with relatives keeps them connected to
their family of origin and their heritage. Relative caregivers
need support to help their children heal, just as other
adoptive parents do. They may also need special support to
address the complications of changing family relationships.

Many children in New York foster care are adopted
transracially.

In 2011, 8.4% of the children adopted in New York were
children of color adopted by white parents. About 1.5% of
adoptions were white children adopted by parents of colot,
and 9.2% were children of color adopted by parents of
color who were a different race than the child.

Families who adopt transracially may need extra support
and training to help them meet their children’s cultural
needs.

As a result of the Fostering Connections to Success
and Increasing Adoptions Act of 2008, many more
children will be eligible for federal adoption
assistance.

About 66.3% of New Yotk children adopted from foster
care in 2011 were receiving Title IV-E federal adoption
assistance. Many children who are not IV-E eligible did
not qualify due to their birth parents’ income. Some
children who are not IV-E eligible receive no adoption
assistance at all.

As a result of Fostering Connections, many more children
will receive federal assistance. As of October 1, 2013,
children 8 and older and children who have been in care
for five years or longer—and their siblings—will no longer
be denied federal adoption assistance based on their birth
parents’ income. Each year, younger adopted children will
be phased in (6 and older in federal fiscal year 2015, 4 and
older in 2016, and so on) until 2018 when federal support
will be given to all adopted children who meet other
eligibility criteria.

In 2011, 1623 (24.9%) of New York’s waiting children had
been in care five years or more. Of those, 1102 were not
receiving IV-E payments. Also in 2011, about 1194 waiting
children who were not receiving IV-E payments (18.3%)
were 8 or older. If adopted, these children will likely
receive federal adoption assistance due to Fostering
Connections.

New York Waiting Children Who Are Not Receiving
Federal Support—by Age, 2011
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We encourage New York to invest funds saved as a result
of this provision of the Fostering Connections Act into
post-adoption and other post-permanency support setvices.

Source: Adoption and Foster Care Analysis and Reporting System (AFCARS), 2011 data
made available by the National Data Archive on Child Abuse and Neglect, Cornell University



OFFICIAL COMPILATION OF CODES, RULES AND REGULATIONS OF THE STATE OF NEW YORK
TITLE 18. DEPARTMENT OF SOCIAL SERVICES _
CHAPTER II. REGULATIONS OF THE DEPARTMENT OF SOCIAL SERVICES
SUBCHAPTER C. SOCIAL SERVICES T e
ARTICLE 2. FAMILY AND CHILDREN'S SERVICES _
PART 421, STANDARDS OF PRACTICE FOR ADOPTION SERVICES
Current through Februdry 15, 2010. e i
* Section 421.1.* Definitions. .
For the purpose of this Part, the following definitions shall apply: '
(a)-Adoptive applicant means a married couple, an adultunmarried persop, an.adult married person living separate
and apart from his or her spouse pursuant to a legally recogrilzable separation agreement or a decree of
dFation, of an adult married pérson fiving ;eg’giﬁ’ét_e and a part from his or hé se for & period of thrée years
e priof to the commiericemént of the adopti

agency apptoval for the placement ofa child in hi§ or her home for the purpos

Hon proceediig who has applied to adopt or who has Feceived

n

Adoption services means assisting a child to secure an adoptive hohi¢ throg _ ith biojogical parent or
guardian concerning surrender of, or legal termination of parental rights with "3 ‘¢hild; the evaiuBtion of
child’s platement heeds; preplacement plannihg; the recriitment, study and évaluation ofinferested prospective addptive

parents; counseling for familles after placement; supervision: of ‘children in adoptivé Hories until legal adoption; and
counseling’ of adoptive:families after legal adoption. :
(c) Adoptive parent means a person with whom a child has been placed for-adoptiorr or'who has adopted a chifd
with agency approvals:+ - : e o

(d) Adoptive placement means the child has been placed into a home for the purposes'dof adoption and the agency and
adoptive parent.ar the child's. foster’parent have signed an adoption agreement and the facts of such placement have
been recorded in accordance with paragraph (e) of subdivision {5) of section 383-c or subdivision (5) of section 384 of
the Soclal Services Law. : ;

(e) Authorized agency means an. organization covered by section 371.10(a) and {b) of the Social Services Law.

(f) Biological parent means a parent who has conceived or given birth to the child, or from whom the child was
conceived,.either in.or out of wedlock. :

(9) Foster parent. means any person certified or approved pursuant to section 375 of the Social Services Law, and
Part 443 of this Title with whom a child, in the care, custody or guardianship of an authorized agency, is placed for
temporary or long-term care. ;

(h) Legal guardian means a person to whom oran agencyto which the guardianship of a child has been committed by
surrender in accordance with the terms of a surrender instrument or pursuant té a court order under sectioh 383-c, 384
or 384-b of the Soclal Services Law. A legal guardian may also be a person appointed as a-guardian of the person of a
child pursuant to a duly executed will or deed-as provided by section 81 of the Domestic Relations Law. .

(i) Legally.free child means a. person under the age of 18 years: i

{1) whose custody and guardianship have been transferred to an authorized agency as a resuft of either a
surrender instrument executed pursuant to section 383-c or 384 of the Social ‘Services Law:or an-brder of the:
Family Court.or Surrogate’s Court made pursuant to section 384-b of the Sgcial Services Law; or

(2) whose care and custody have been transferred to an authorized agency. pursuant to section 1055-of the Fa
Court Act or sectiofy 384~a of the Social Services Law and where such child's bof aceased,
one parent is deceased and the other parent Is not a person entitied to notice:pur s

of the Domestic Relations Law.




(j) Photo-listed means having placed a legally freed child's picture and description in New York State's Wailting
Children books which are organized, prepared, and distributed to.authorized agencies and to appropriag:e citizen
groups by the department.

(k) Prospective adoptive parent means an individual who meets criteria as defined in section 421, xﬁ,gf this Title,
and who has indicated an interest in adopting a particular child, and for whom the authorized agepcy has begun
the placement process in accordance with section 421.18 of thts Title.

() Registered child means a child who has been included in the listing of legally freed children maintained by the
Statewide Adoption Service (State Photo Listing Service) pursuant to the requirements of sectiors 420.2 of this
Title.

* Section 421.8.*% Services to children.
Authorized agencies shall: .
(a) recognize that any child who is leg
(b) register each legally freed, child’
(¢) consider each legally freed child

free, is,adoptable;.

State Adaption Service, in ac;ordance with Part 420,0f thisChagter,
ility for.adoption subsidy, in accordance with,section 421.24.of this Part;
(d) keep the length of interim foster: facements. of children free for adoption to a.minimum, placing such
children in adoptive homes as early as practicable;

(e) arrange 3 medical examination for each child for whom adoption is planned in order to determine the state of
the child's health, significant factors-that may interfere with normal development;.and the implications:of any
medical problems. The medical report-shall be filed with the child's record;

(F) provide casework services to each fegally free child, obtain a current understanding of his or her needs and
encourage . his or her participation Inplanning; accor.ding' to his or her.age and capacity;:and

(g) provide or arrange for all services necessary to ensure that siblings and/or half-siblings are placed together,
unless contraindicated, in-accordance:with sections 421.2(e) and-421.18(d) of-this Part; and

(h) provide-each légally free chnld»with -adoption services, direttly or through purchase of service. The following
services are to be provided:

(1) In the case of a child who has.not been placed in an adoptive home, evaluation of placement needs,
preplacement planning and preparatiori with reports thereon at intervals as required by the départment, and
recruitment; adoption study, training"and placement planning for prospective adoptive parerits.

(i) Parent training is activity designed to increase parents' understanding of the dynamics of par¢nt-child relationships,
including providing slich parents with the'information, skilléand attitides needed to integrate an adopted child into the
family by responding constructively:to the patterns of behavior the child brings from previous homes and uses to test
parent commitment, or to ward off dloseness and emotional dependency.

(i) These training activities may:be carried’out by the family's adoption worker, ottier agency personnél or through
subcontract: This may be carried ‘ut in a group process involving and training othér apphcanm' or families with
whom a child:has been placed. -

(2) 1n the case of a child who is already placed in an adoptive home, parent training, for the parénts with whom
the child has been placed, supervislon and post-adoption services, with reports thereon as required by the
department.

(i) Supervision is7a process involving individual and group interviews to support the mutual adjustment of the child
and family, to enable the agency to keep-informed on the progress and well-being of the child in the adoptive
home, and to help the family and child to obtain services that may be needed. Supervisiont begins on the date a
child is placed in a home and concludes on the date of the adoption decree.

(ii) Post-adoption services means counseling, training parents on how to care for children with special needs,
providing clinical and consultative services, and coordinating access to community supportive services for the
purpose of ensuring permanence of the placement. Such services may be designed to treat problems which
develaoped after the date of the adoption decree. Post-adoption services may extend for three years from the date
of the adoption decree.

(3) In the case of a child who is not photo listed because the child is age 14 or older and refuses adoption, or the
child is placed with a relative within the third degree of consanguinity of the parents of the child and does not have
a goal of adoption, evaluation of placement needs, with reports thereon at intervals as required by the department.
18 NY ADC 421.8 18 NY ADC 421.8
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" Andrew M. Cuomo
Governor

Gladys Carri6n, Esq.
Commissioner

Capital View Office Park
52 Washington Street
Rensselaer, NY
12144-2834

September 18, 2012

Mr. Junius Scott
Regional Program Division
Children's Bureau/ACYF/ACF - Region Il

* U.S. Department of Health and Human Services

26 Federal Plaza - Room 4114
New York, New York 10278

Dear J uniué:

This letter is a follow-up to our meeting regarding the use of federal funding to
provide Post Adoption services and the availability of those services throughout
New York State.

The Office of Children and Family Services (OCFS) recogmzes that post placement
and pre-finalization adoption services are critical to maintaining the family
relationships built through adoption and to deal effectively with problems and
issues that develop after the adoption decree. We acknowledge that adoptive -
families may face unique issues and challenges that other families do not face
due to the differences inherent in families created through adoption. OCFS is
committed to providing post adoption services to strengthen and prevent the
dissolution of adoptive placements and we encourage local districts to do the
same. : o

Financial Support: As our budget and finance staff reported, through the use of

Title IV-B, Subpart 2 funds, local social services districts and contract voluntary
agencies provide post adoption services. In FFY 2009-10/SFY 2010-11, New York

~ State received a Title [V-B Subpart 2 allocation of $18,856,291. Of that amount,

An Equal Opportumty Employer

$3,771 257 was provided to local social services districts for adoption services,

including post adoption services. Of the $6,417,301 in adoption services claims
for that time period, $214,944 were identified as purchased post adoption
services. However, should the district provide the services directly, our direct
provision claiming system does not distinguish between adoption services and
post adoption services. As a result, there are likely additional claims attributed
to post adoption services that cannot be specifically identified. A review of
County Plans 2012-2016 indicates that pre and post adoption services are
detailed in the plans.



Additionally, In 2012, OCFS made available $14.4 million in Temporary Assistance to Needy
Families (TANF) funding for post preventive and post adoption services. Of that amount, a total
of $4.96 million has been awarded to 15 providers across the state to provide past adoption
services exclusively. The start date for contracts was May 1, 2012, with a cap of $400,000
funding for one year. It is 100% federal TANF funding with no local share requirement. The list
of the 15 contracts anid the services they provide.can be found on the OCFS website. Although
these post adoption contracts are limited to qualified families, it should be noted that since
2001, through such funding, comprehensive post adoption services. “aimed at reducing the
number of pre-adoption disruptions and post adoption dissolutions and re-entry into foster
care have been provided to adoptive families. We would also add that prevention funding is
also available to adoptive families, with a 62/38% state/local match.

Access to Information and Services: In March of this year, a letter was sernit to all local sodial
services commissioners to reitérate that the provision of post adoption services remains vital to
many families who have adopted children. The letter stressed OCFS’ continued commitment to
identifying connections to services frequently sought by adoptive families. The OCFS website
link to the list of post adoption programs and services was provided. Counties were
encouraged to provide a similar listing of services in their communities on the county’s website
to make it easier for families to locate services within their locality. Counties were further
- encouraged to link their websites to OCFS’ website to facmtate the ease of families locating
services available across New York State.

Also listed on the OCFS website is the link to “A Parent for Every Child” project funded by OCFS |
through a grant from the Department of Health and Human Services. On that website thereis a
listing of statewide post adoption services as well as resource directories for “adoptive parents
and permanency resources” with a listing of agencies and description of services for upstate
counties. Funding has been provided through the federal grant for the NYS Citizens’ Coalition
for Children (NYSCCC} to provide similar resource guides for downstate counties. OCFS also
provides a link to NYCCC where adoptive families can find information on post adoption and
other availabie services.

We would be remiss if we did not mention the provision of Adoption Assistance/Subsidy as part
of.our post adoption services. As of lune 2012, 40,279 children with special needs adopted
from foster care are receiving adoption subsidy. Of that total, 29,258 are receiving Title IV-E
Adoption Assistance and are categorically eligible to receive Medicaid. A total of 11,021 are
receiving state only subsidy and most are eligible for either COBRA Medicaid or State Medical
_Subsidy. The majority of these children will receive Adoption Assistance/Subsidy and Medicaid
‘or Medical Subsidy until the age of 21. Unlike other states, New York does not renegotiate or
lower a child’s subsidy rate after the Agreement is approved. Also provided 3ire ub&\‘é&es ih
subsidy payments when there is a change in the child’s condition as well as a state funded post
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adoption subsidy when there is medical proof of a pre-existing condition following adoption
finalization. Through the Interstate Compact on Adoption and Medical Assistance, state staff
assists adoptive parents that receive adoption subsidy payments, to continue to receive
Medicaid or Medrcal Subsidy on behalf of their adopted child when they relocate to another

state.

OCFS and local districts provide a number of other non-TANF funded services that are available
to eligible families. They are not listed as post adoption services but may be available to an
adoptee and his or her family. For example, the Parents & Families tab-on the OCFS internet
website lists.a variety of services which are available and can be utilized by any family if the
services meet their needs. Under that tab, parents can click on “Find Services in my County”
.and there is a map where they can dick on their particular county and get a list of services.
Under the same tab, parents can find the link to the very popular Bridges to Health Waiver
Program (B2H) which supplements and helps to better integrate cross systems Medicaid
sefvices to maintain an adopted child with severe emotional, developmental and health
disabilities in his or her home and community. These services are available to the adopted child
before and after adoption finalization up to the age 21, if the child remains eligible. B2H

. services to adopted children have increased from 13 children receiving services.in 2008 to close
to 1,000 adopted children receiving services at present.

As discussed at the nieeting, adoptive children and their families need help from many sources

. and parents must know how to locate and access services across systenis of care. OCFS

continues to. explore with federal, state and local entities ways to increase services to better
support adoptive families, including additional sources of funding. The recent dacument

" published by the OCFS Bureau of Program and Community Development, entitled “Post

Adoption Services — Lessons Learned and Challenges Ahead”, summarizes findings from the

2009-2010 final reports from 13 TANF Post Adoption Programs. It presents a summary of the

findings, recommended practices,.needs and challenges, training and recommendations for

needed changes on the state level. This will be one of the major dotuments used to not only

inform our post adoption discussions but to also implement needed changes.

| hope you ﬁnd this information is helpful. Please feel free to contact me if you have any
questions. . :

Sincerely,

Oftrsa ». g~

Laura M Velez
Deputy Commissioner
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ADOPTION AN
THE FOSTERING CONNECTIONS ACT OF 2008

By Mary Boo and Joe Kroll, North American Council on Adoptable Children

Considerations
Overview

The Fostering Connections to Success and Increasing Adoptions Act (The
Act) of 2008 included three adoption-specific provisions:

e De-linking eligibility for federal adoption assistance support from
the child’s birth family’s eligibility for welfare services

o Improving and extending the adoption incentive program

e Requiring states to inform prospective adoptive parents about
the adoption tax credit

The de-linking provision means thousands of children and youth became
eligible for federal (Title IV-E) adoption support. As a result, some families
have support they would not otherwise have had and, in most cases,
states are beginning to have new federal funds that they are required to
invest in child welfare services. How well states are tracking those funds
or whether they are investing them in child welfare services, however,
remains to be seen. Education and increased federal oversight would
ensure that states are following the law and investing in needed services,
including support to families who adopt children with special needs.

Background on adoption of children and youth from foster
care

More than 104,000 children in foster care were waiting for an adoptive
family at the end of federal fiscal year (FY) 2011.! The average age of the
waiting children was eight years old, and their average length of time in
care was close to two years.? About 35 percent had been in care for three
years or more.?

In FY 2011, only 50,516 foster children were adopted—Iless than half of
the number waiting for adoption the year before (109,456).% In FY 2011,
more than 26,000 youth aged out of foster care without a permanent
family.’

Many foster children waiting for adoption—and children adopted from
foster care—have special physical, mental health, and developmental

1 U.S. Department of Health and Human Services. (2012). AFCARS report: Preliminary FY 2011 estimates as of July 2012 (19). Washington, DC..

2 1bid.

8 Ibid. (
4 |bid. \
5 ibid.
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needs. Studies show that these children are at heightened risk of moderate to severe health
problems, learning disabilities, developmental delays, physical impairments, and mental
health difficulties.®

Before Fostering Connections, tens of thousands of children were not eligibie for federal Title
IV-E adoption assistance; in FY 2008 states reported that just over 20 percent of adopted
children who received adoption assistance received no federal support.” States surveyed
reported that 40 percent of foster children are ineligible for federal IV-E support because their
birth parents’ income was higher than the 1996 AFDC eligibility level.? When children are not
eligible for federal adoption assistance support, some children receive no subsidies at all while
others receive more limited support or face difficuities when moving to a new state, and
states bear an unfair financial burden in supporting these children.

Fostering Connections provisions on adoption
The Fostering Connections to Success and Increasing Adoptions Act of 2008 included two
major adoption-specific provisions:

De-linking eligibility for federal adoption assistance support from a child’s birth family’s
eligibility for welfare services
By 2018, regardless of their birth parents’ income, all children with spemal needs adopted

The [adoption
. [adop from foster care who meet other IV-E criteria will be eligible for Title IV-E adoption assistance,
assistance] enables . ] ) .
us to continue which could improve their prospects for being adopted and ensure they have better support.
tal health It also means that states, and sometimes local governments, don’t bear the entire cost of
mentat hea supporting these children and their adoptive families.
treatment, pay for

trips to out-of- The new eligibility is being phased in over time by the child’s age at adoption {adding youth 16
town doctors, g€t and older in FY 2010, 14 and older in FY 2011, 12 and older in FY 2012, 10 and older in FY
respite when we 3013, and so on until 2018 when children of all ages are eligible). In addition, as of FY 2010, all
need it, and obtain  children who had been in care for at least 60 consecutive months became eligible for IV-E
specialized child adoption assistance. Siblings of children qualified by age or time in care who will be placed
care. The services  with those siblings also become IV-E eligible.
are what keeps us
together  The law requires that funds saved by states as a result of expanded IV-E eligibility must be
—Adoptive mother  invested in Title IV-B or IV-E child welfare services, which can include post-adoption services.
This provision was designed to ensure that as federal support increases, state funds previously
spent on state adoption assistance programs remain in the child welfare system

Improving and extending the adoption incentive program

The Fostering Connections Act also extended the adoption incentive program through FY
2013, reset the baseline to FY 2007 adoption numbers, and doubled incentives for older child
and special needs adoptions. States that exceed 2007 baselines for all adoptions or older child
adoptions will receive $4,000 for each adoption over the baseline, plus $8,000 for increased

6 Bramlett, M.D., Radel, L.F., & Blumberg, S.J. (2007}. The health and well-being of adopted children. Pediatrics, 119, $54-560.

7 DeVooght, K., Fletcher, M., Vaughn, B., & Cooper, H. (2012). Federal, State, and Local Spending to Address Child Abuse and Neglect in SFYS
2008 and 2010.

8 |bid.
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more importantly
knowing you

are wanted.”
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adoptions of children nine or older, and $4,000 for added adoptions of younger children with
special needs.

Under the law, states can also earn incentives for increasing their rate of adoption—the
number of adoptions compared to the number of children in foster care at the end of the
previous year. These incentives will be awarded only if funds are available and if a state
exceeds its highest-ever adoption rate since 1998.

The incentive payments can be used for IV-B or IV-E child welfare services, including post-
adoption services. The law gave states 24 months from award date—up from 12 months—to
spend adoption incentive funds, enabling states to invest in longer-term efforts.

Other provisions

Fostering Connections also requires states to inform prospective adoptive parents about the
federal adoption tax credit, which provides a credit of from $11,000 to $13,000 (depending on
the year) to families who adopt children with special needs from foster care. Before passage
of the Act, research showed that the adoption tax credit benefited few families adopting from
foster care, sometimes because they did not know about the benefit.

Two other provisions affect adoption practice and policy. One enables states to receive federal
reimbursement if they extend adoption assistance benefits beyond age 18 for youth adopted
at 16 or older. This provision removes a barrier to the adoption of older youth in foster care.
Another provision requires states to make reasonable efforts to place siblings together in
adoption, guardianship, and foster care unless it was not in the children’s best interests.

Challenges and achievements in adoption

De-linking federal adoption assistance eligibility

De-linking federal adoption assistance eligibility from birth parents’ income has already
resulted in new funds coming to state coffers, and by 2018 states will have tens of millions of
dollars in federal funds they didn’t have before. The federal investment should grow
exponentially over the next several years since more and more children will be newly IV-E
eligible each year as the eligibility age drops, while the children newly added to the IV-E
program from previous years will continue to receive adoption assistance until they reach 18
(or older if the state provides benefits beyond 18).

Unfortunately, the federal government has not required states to adequately track or report
on how they are spending these new federal funds or provided guidance on how the savings
should be calculated. Many states may need help identifying how many children are newly
eligible due to the law, and how much money was saved as a result. Surveys of states in 2008
and 2010 found only 8 to 10 states could specifically track the percentage of children ineligible
for Title IV-E solely because of their birth parents’ income.? If states cannot track these figures,
they are unable to determine how much new federal funding they must reinvest in child
welfare services.

The guidance issued by the Department of Health and Human Services (HHS) after the
Fostering Connections Act was passed simply required states to certify that they would spend

? Ibid.
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savings generated from implementing the new eligibility criteria. The guidance offered states
flexibility in how they calculated savings and did not require any accounting be provided to
HHS.10

Congress acted to reaffirm the intent of this provision of the Fostering Connections Act by
including more information in the Child and Family Services improvement and Innovation Act
(Public Law 112-34), which passed in 2011. The 2011 law required states to document how
funds saved as a resuit of the Fostering Connections de-link provision are spent on child
welfare services, including post-adoption services. Subsequent guidance from HHS restated
this requirement, but still only asked states to sign an assurance that they are following the
law, rather than submit specific public information on how they are calculating or spending
the savings.

Since states are not required to calculate the savings resulting from the de-link provisions or
account for how the money is spent, there is no way to determine if states are spending the
saved funds on child welfare services as required.

Adoption incentives

The changes in the adoption incentive program also resulted in significant funds coming to
most states. In FY 2006, states earned a total of $7.3 million in adoption incentive bonuses; in
FY 2007, they earned just $11 million. With the updated baseline amount and increased
incentive payments, states’ adoption incentive earnings jumped to $35.3 million in FY 2008,
$43.9 million in FY 2009, $40 million in FY 2010. In FY 2011, states received $31.7 million, only
87 percent of what they earned due to appropriation shortfalls. In FY 2006, only 19 states
received bonuses. In FY 2007, it was just 21. After Fostering Connections, all but six states and
the District of Columbia have received a bonus in at least one year.?

Since adoption incentive funds must be spent on child welfare services, states have millions of
dollars to spend on child welfare that they would not otherwise have had. Surveys of state
adoption managers found that states were spending the funds in a variety of ways—including
to supplement shortfalls in adoption assistance programs, for new programs to recruit
adoptive families, to offset budget cuts in other child welfare programs, and to fund post-
adoption services.

More changes are needed to maintain and build on these gains. The program is set to expire
again after FY 2013 and as states’ foster care populations decline, adoption numbers are likely
to decline again. If states can’t continue to exceed their FY 2007 baseline number of
adoptions, they will soon receive no adoption incentives. In addition, at least some states are
using the funds to make up for other child welfare budget cuts rather than enhancing services
to children and families.

Other provisions

After passage of the Fostering Connections Act, states definitely improved efforts to notify
prospective adopters about the adoption tax credit. However, many families still don’t know
about the benefit or do not understand how it might benefit them. As of November 2012,

10 U.S. Department of Health and Human Services. (2010). Guidance on Fostering Connections to Success and Increasing Adoptions Act of 2008.
ACYF-CB-PI-10-11. Washington, DC.

11 U.S. Department of Health and Human Services. (2011). Guidance on the Child and Family Services Improvement and Innovation Act (Public
Law (112-34). ACYF-CB-PI-11-09. Washington, DC.

12 Y.S. Department of Health and Human Services. (2012). Adoption Incentives Earning History by State: FY 1998~FY 20111. Washington, DC.
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Congress had not extended the adoption tax credit for 2013 and beyond, so there may soon
be no benefit about which to notify prospective adopters. If Congress does not take action,
the adoption credit will benefit only a very small number of families. Even if the credit is
extended, if Congress does not make it refundable as it was in 2010 and 2011, fewer foster-
adoptive families will benefit since families who adopt from foster care have lower incomes
than other adoptive families. 13

So far, 17 states and the District of Columbia plans approved by the Administration for
Children and Families (ACF) to extended foster care beyond age 18; all also chose to extend
adoption assistance benefits for youth adopted on or after their 16th birthday. Four additional
states have submitted plans to ACF. Most of these states had already provided some support
for adopted youth after age 18 (typically for youth with physical or mental disabilities), but
have now extended support for youth adopted at an older age. Before Fostering Connections,
however, Texas provided no adoption assistance after adopted youth turned 18. Beginning
October 1, 2010, the state extended benefits for youth adopted between their 16th and 18th
birthdays as long as the youth participate in qualified education or work programs or are
incapable of being in such programs.

Policy considerations: what’s next for adoption from foster care?

The federal government has a tremendous opportunity—and responsibility—to help states
further encourage and support the adoption of children and youth from foster care. To ensure
the goals of the Fostering Connections to Success and Increasing Adoptions Act are met, it is
essential that:

» The federal government asks states to report in their IV-B or IV-E plans how they
are calculating funds gained from de-linking of adoption assistance, what each
year's savings are, and how those funds are invested in efforts to improve
outcomes for children and families, including post-adoption services.

e State and federal governments examine whether they are investing enough in
post-adoption services to ensure that adoptive families raising children who have
special needs have the services and supports to thrive and remain together.

e States take advantage of the opportunity to extend adoption assistance benefits
to age 21, which should both encourage adoption of older youth and ensure that
youth and their families have adequate support.

Conclusion

The Fostering Connections Act’s major adoption provisions were designed to encourage
adoptions from foster care, increase or improve support to adoptive and other families, and
ensure states had additional funding for child welfare services, including post-adoption
support. Unfortunately, as states have faced significant budget troubles in recent years, it is
not clear if they have invested sufficiently in necessary child welfare services and few have
enhanced post-adoption services. The federal government should continue to encourage
states to seek permanence for every child and youth in foster care, while also working to
make sure families have the support they need.

13 vandivere, S., Malm, K., & Radel, L. (2003). Adoption USA: A Chartbook Based on the 2007 National Survey of Adoptive Parents. Washington,
D.C.: The U.S. Department of Health and Human Services, Office of the Assistant Secretary for Planning and Evaluation.
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. V-E | W-E IV-E  Incen- | TANF/ Chafee CAPTA/
IV-B-1 | iV-B-2 | Main. | Admin | Train.g | XIX | XX tive EA - IVETV CBCAP
ADMINISTRATION, CASE MANAGEMENT & _
SERVICES/TREATMENT
Adoptien Search 3 . ° » [} ° °
Adoption Assistance Payment . . .
Adoptior Resource o.oaa_.u . . ® * . . . .
Case Management. . . . = ® . ° . . .
Case _u_ma\mwﬁmi . . ° ° ° . . °
Child/Family Advocacy | ° ° . ° ° . . 0 ) D
Crisis Intervention ) ° ® ° . . . °
Day Treatment [ . ) . ° . .
_Information & Referral to tive Family . ® N | . ® ®
Educational Advocacy ° - . o | ° . 3
1 Eligibility Determination - IV-E & XIX ) 0 .
Family Therapy » 0 . . °
[ ] » 9 [ J [ LJ L
| Flexible Funding for Families o | . .
E ;mg by ST . L] . ° D . 0 .
. i [ - [ J [J [
1 Individuat g . . o o 0 D)
Intensive In-Home Supenvision . . 0 : » . . o °
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Medical/Physical Health Services . .
MedicaliBehavioral Heatth Services . s . . . ® 0
Mentsi Heaith Treatment ° ° . ° ° °
Parent Aide 0 » ° ° . .
Parenting Education 03 » ) - » 0
{ Recreation Therapy . » 0 . . ®
Residential Treatment 0 . . ®
Respite Care ° . ° . . ®
Social Skills Traini . . 0 . .
Special Om.:._vm . . » . »
Substancs Abuse Trestment . ° 0 0 ° . .
| Supplies and Equipment . . . .
|_Support Groups . . 0 . . . . °
| Targstéd Gase Management (TCM) »
Wrap Around Services ° ° ® . . .
TRAINING .
Adoptive Parents: Cumrent/Prospective » . . » . °
Community Education Regarding Needs of Adopted
| Children ® . . ® ® »
Private Adoption/Case Management Staff . ° ® [ . [
{ Public Adoption/Case Management Staff . . C . . )
| Court: Legal System re-IV-E Adoption Req. .

A 3 . b L et LTSy . Ly e = ' Ld
: mxu_ns._n:o:_ of Chart - Thig, chart includes federal funding resources which are. wholly or. partially administered by the state/local child welfare agency 1o
support a comprehensiye: array of sllowable adoption and post-edoptin services. it Includes ‘adaption-related ‘sélvices alithorized in the Fostering
- Connections{o Success: m:n_“;nammﬁm>nnn~_o=m__wa__Q._.n._gom___ as well as other authorizing federal child welfare-related legislation, tegulations and policies.
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