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1

adi es and
2
agai n the
3
s wll be
4
ate
5
6
by vari ous
7
egal and
8
t o adj ust
9
I es and do
10
ose to a
11
12

ause there

13

CHAI RMAN SCHNEI DERIVAN: L

gentl enen, we're conveni ng once

select commttee. Hopefully thi

our last neeting. And | appreci

everyone's patience.

W' ve had questions raised

menbers of the commttee about |

factual i1ssues, and we conti nue

the report and to conduct inquir

research. | think we're very cl

final product at this point.

| do want to enphasi ze, bec

has been sone di scussion of this



. that we

14
st eps,

15
e integrity

16
possi bl e

17
e, as we've

18
conpl ete

19
r oceedi ngs,

20
about these

21

22

evi dentiary

23
ve session,

24
as ethics

really have taken extraordi nary

unprecedented steps to ensure th

of this process and the fairest

process for this hearing. W ar

stated repeatedly, nmaintaining a

transcript and record of these p

so there will be nothing secret

proceedi ngs.

We have agreed to hold the

parts of our neetings in executi

as the ethics commttees do and



1
- across the
2
3
par ent
4
r taken
5
nted to note
6
7
pati ence
8
has been a
9
t once
10
pursuant to
11
105, | am
12

nmmttee go

13

commttees across the state do -

country do, really.

This will be the nost trans

ethics review process that's eve

place in New York. So | just wa

that for the record.

And | appreci ate everyone's

and everyone's diligence. This

very thorough piece of work. Bu

agai n, one hopefully final tine,

the Public Oficers Law Section

going to nove that the select co

I Nnto an executive session to con



duct the

14
ng.
15
16
17
pposed?
18
19
owe wll
20
eave and we
21
And only
22
menbers and
23
| remain.
24

evidentiary portion of the neeti

Al in favor.
(Response of "Aye.")
CHAI RVAN SCHNEI DERVMAN: O

(No response.)

CHAI RVAN SCHNEI DERVAN: S

give a nonent for the press to |

wi Il go into executive session.

the staff nenbers designated by

t he nenbers of the commttee w |

(Pause.)



1
O we're back

2
taff and

3

4
passi ng out

5
| ' m

6
e report.

7
have been

8
onm ttee,

9
ounsel 1In

10
e counsel

11
wor Ki ng

12
13

CHAI RMAN SCHNEI DERIVAN: S

down, | believe, to designated s

menbers of the conmttee.

And at this tinme counsel is

what | believe to be, as far as

concerned, the final draft of th

Thi s i ncorporates coments that

made by all the nenbers of the c

wor k that has been done by our c

cooperation with David Lews, th

for the mnority, who have been

t oget her on this.

And this copy was sent to t



he menbers'

14
recei ved a

15
s whi ch

16
les. And we

17
i on here

18
k at that.

19
t hat we' ve

20
al k about

21
t he

22
Castro.

23
di scuss t he

24
in this

offices earlier. Yesterday you

red-lined version in your office

identified the specific new entr

have copies of the red-line vers

also if anyone would Iike to | oo

The two significant entries

identified and that we want to t

today are the entries related to

interviews of M. N eves and M.

So |''m hopeful that we wll

finalization of the report |ater



1
| think it
2
ear a report
3
| ews, Since
4
0O these two
5
6
t to keep in
7
I nto the
8
I ng
9
and t he
10
n my
11
ns and
12

neeting. But before we do that,

woul d be a good idea for us to h

from counsel on these two interv

it was requested that we speak t

gent | enen.

| think that it is inportan

m nd that our mandate is to | ook

facts and circunstances surround

Senat or Monserrate's convi cti on,

activities of these two gentlene

provide -- may pose nmany questio

provi de areas of further inquiry



13
cerned and

14
d, | don't

15
uch. | t

16
of view on

17

18
hi ngs over

19
20

21
r. Cortes is

22
ervi ews.

23
on,

24

| think as far as we're con

as far as our report is concerne

know that the interviews added m

certainly didn't change ny point

our findings of fact.

But with that, can | turn t

to -- Lee, are you going to --
VR. CORTES: Yes.
CHAI RMAN SCHNEI DERIVAN: M

going to brief us on the two int

MR. CORTES: Good afterno

Senat or s.



1
age is that?
2
es in the
3
4
can turn to
5
6
ow, he's
7
have been
8
9
ned
10
to the
11
se we have
12
13

y origi nal

SENATOR STAVI SKY: What p

SENATOR SAVI NO. What pag
report?

MR, CORTES: Senat or, you

first page 18, footnote 21.
CHAI RVAN SCHNEI DERMAN: N

tal ki ng about the two areas that

changed.

And woul d you prefer red-Ii

editions? Wuld that be hel pful

menbers of the commttee? Becau

t hose. Wy don't we give out --

SENATOR SAVI NO. | have m



14
15
ou have your
16
17
t. My |
18
19
S probably
20
, because
21
we expected
22
actual ly
23
24
es, that's

draft.
CHAI RVAN SCHNEI DERMAN: Y

red-1ine? Ckay.

SENATOR STAVI SKY: | don'

have - -

MR LEW S: Actual ly, it'

easier to read the non-red-11i ned

the prior version just said that

to speak wwth them And this is

the data that --
CHAI RVAN SCHNEI DERMAN: Y



1
2

3
r. Cortes?

4
substanti ve

5
And t hese

6
t took place

7
s and

8
wed pur suant

9
I on.

10
r. Nieves'

11
col | eague,

12
ntervi ew, as

13

correct.
MR LEWS: Sorry, Lee.
CHAI RVAN SCHNEI DERMAN: M
MR. CORTES: So the first

change i s page 18, footnote 21.

relate to the two interviews tha

this Saturday, M. M chael N eve

M. Luis Castro, who we intervie

to the select commttee's direct

|"mgoing to brief you on M

interview and Ms. CGersowitz, ny

wll brief you on M. Castro's |

she conducted that interview



14
Ves. He was
15
unci | from
16
si gned, |
17
18
ccording to
19
20
M. Nieves.
21
j ust want
22
ust
23

t sure that

24
assune

Bri ef background on M. N e

enpl oyed by the New York City Co

1998 until | ast week, when he re
bel i eve.
CHAI RVAN SCHNEI DERMAN: A

M. Ni eves.

MR. CORTES: According to
CHAI RVAN SCHNEI DERIVAN: I
to make it clear that this all j

according to M. N eves. |I'mno

any of these facts -- let's not



1
to the
2
It that
3
4
ct. This is
5
| etely and
6
r. N eves
7
I ntervi ew.
8
tical
9
has done
10
Monserrat e
11
t or
12

i ct | eader

that -- counsel is not attesting

accuracy of the facts, let's put

way .

VR. CORTES: That's corre
just -- ny sunmary i s based conp
entirely on the responses that M
gave to ny questions during the
He has acted as both a poli
consul tant, paid and unpaid, he
political consulting for Senator

i n the past, beginning with Sena

Monserrate's candi dacy for distr



13
t hat he had

14
or

15
, for any of

16

17
2008,

18
njured, M.

19
Senat or

20
e the |ate

21
te was on

22
| eves was

23

24
I nci dent ,

in the late 1990s. He attested

never been paid, either directly

indirectly by Senator Monserrate

hi s servi ces.

Fol | owi ng the Decenber 19,

I ncident where Ms. G raldo was i

Ni eves served as a spokesnman for

Monserr at e. He's known hi m si nc

1990s, and when Senator Monserra

the New York Gty Council, M. N

assigned to work with him

Going to the Decenber 19th



of Senat or

4
t hat he

5
M. N eves

6

7
errate's

8
Senat or

9
Ni eves was

10
. who i s now

11
on Comm ttee

12
13

M. N eves was contacted by Sena

Monserrate's staff on the nornin

Decenber 19, 2008, and notifi ed

Monserrate's arrest and the fact

needed an attorney. And it was

who arranged for his attorney.

M. N eves and Senat or Mns

attorney were at di nner awaiting

Monserrate's arrai gnnent when M

contacted by M. Edward Irizzary

counsel to the Consuner Protecti

chaired by Senator Mbnserrate.

When M. Irizzary presented



himself to

14
been in

15
16

17

18
That's a

19

20
only aware

21
edge t hat

22
hat coul d

23
tor

24
ree.

M. N eves, he stated that he'd

contact --
SENATOR SAVI NO Excuse m
That's -- so that's three people

SENATOR STEWART- COUSI NS:

third person now.

SENATOR SAVI NO W were

of two people, we only had know

there were two peopl e involved t

potentially be connected to Sena

Monserr at e. Now we know it's th



10

1
Ent er
2
3
t.
4
hinself to
5
been in
6
ng her
7
ney and the
8
and that it
9
ddress t he
10
di ng the
11
| er that
12
13

SENATOR STEWART- COUSI NS:

I rizzary.

VR. CORTES: Yes. Correc

When M. Irizzary presented

M. N eves, he said that he had

contact wwth Ms. Graldo foll ow

interviews by the district attor

New York City Police Departnent,

was Ms. Graldo's intention to a

nmedi a and make a statenent regar

events that had taken pl ace earl

nor ni ng.

At that point M. Irizzary



dr ove

14
Cont i nent al

15
iting in a

16
d by her

17
anied her to

18
er 18th that

19
sly.

20
Ms. Roj as,

21
ral do.

22
red the

23

ho had been

24
t the sane

M. N eves to Austin Street and

Avenue, where Ms. G raldo was wa

m ni van we believe that was owne

cousi n Jasm na Rojas, who acconp

the party on the night of Decenb

we have described to you previou

Waiting in the m nivan was

her son, Javier Kaza, and Ms. G

M. Irizzary and M. Ni eves ente

m nivan along with M. Castro, w

either -- who had just arrived a



11

1
| ocati on.
o, M.

3
. Jasm na

t hey pick
9

10
i n why that

11

12
e got to

13
tro said.

14

time or had been waiting at the

So inthe mnivan was Ms. Grald

lrizzary, M. N eves, M. Castro

Roj as, and Javi er Kaza.

SENATOR SAVI NO. Can | as

guestion?
MR, CORTES: Sure.
SENATCR SAVI NO Why di d

71st and Conti nental Avenue?

MR. CORTES: Didn't expla

| ocation was picked.

MR LEWS: | think you'v

wait until you hear what M. Cas

SENATOR SAVI NO. Because



that's right

15
ooki ng.

16
he bl ock.

17
hy don't we

18
se there are

19
two of

20
ori es out on

21

22
aid that all

23

pani sh and

24
pl ace was

around the corner fromcentral b

SENATOR STAVI SKY: Down t

CHAI RVAN SCHNEI DERVAN: W

| et themrun through both, becau

al so i nconsi stenci es between the

them So let's just get both st

t he tabl e.

MR. CORTES: M. N eves s

t he occupants of the car speak S

t hat the conversation that took



12

1
2
to
3
the two of
4
t hat her
5
houl d
6
7
tary in
8
possi bly
9
t recall if
10
ry for
11
12
t was
13

zary in

conducted i n Spani sh.

Ms. Graldo told her story

M. Irizzary and M. Ni eves, and

t hem decided that it would be --

story was hel pful and that she s

menorialize it in an affidavit.

M. N eves is a licensed no

Queens County, Kings County, and

Manhatt an, he wasn't -- he didn'

he was -- and he has been a nota

approximately 20 years.

The actual witten statenen

witten, handwitten by M. Iriz



14
i eves, he is

15

16
r. lrizzary.

17
IS not a

18

19
ntent of the

20
ot

21
refl ective

22
conpl etion

23
re

24
si gned the

English. But according to M. N

not a native Spani sh speaker.

CHAI RMAN SCHNEI DERIVAN: M

MR CORTES: M. Irizzary

native Spani sh speaker.

M. N eves described the co

affidavit as "lawer words" -- n

Ms. Graldo' s precise words, but

of her story. And follow ng the

of the affidavit, M. N eves swo

Ms. Graldo and Ms. G raldo then



13

1 st at enent.
2 After it was conpleted, M.
Ni eves said

3 t hat he took the signed statenen
t and

4 brought it to Senator Mbnserrate
‘s attorney.

5 That's how the statenent was com
pl et ed.

6 And then the only other are
a that we --

7 SENATCOR STAVI SKY: May |
ask a

8 guestion about that?

9 MR. CORTES: O course.

10 SENATCR STAVI SKY: Did sh
e under st and

11 what she was signing?

12 MR. CORTES: Senat or, she

13 CHAI RVAN SCHNEI DERMAN: O

r nore



14
nmruni cat e

15
OW.

16
as ny

17

18
es

19
was

20

There's

21
ry said and

22
| get to

23

24

| zzary wote

properly, what did M. Ni eves co

about that? Because we don't kn

SENATOR STAVI SKY: That w
gquesti on.
MR. CORTES: How M. Ni ev

conmmuni cated that it was created

M. Irizzary wote it in English

conflict between what M. Irizza

what M. Castro said, which we'|l

nonmentarily.

M. N eves said that M. Ir



14

1
n read the

2
I sh,

3
at she

4
oul d say

5
en he woul d

6

7
hat's

8
t ook pl ace.

9
rrect. And

10

11
t he Ni eves

12
Novenber 16,

13

the statenent in English and the

statenent to Ms. Graldo in Engl

expl ai ning particular phrases th

didn't understand, or that she w

that "I don't understand"” and th

repeat that phrase in Spani sh.

CHAI RVAN SCHNEI DERVAN: T

M. N eves' version of how t hat

VR. CORTES: Correct. Co

t hen she signed the statenent.

The only additional part of

interview is that regarding the

2009, Daily News article regardi



ng the

14
o, M.
15
I n that
16
e didin
17
18
he's not a
19
uired to
20
here he
21
en asked
22
23
o | onger --
24

ars ago. So

security provided for Ms. Grald

Ni eves is attri buted as a source

article, and he confirnmed that h

fact give those statenents.

MR LEW S: He is also --
| awyer, but as a notary he's req
keep a book recording when and w

takes a notarized statement. Wh

about his book --

MR. CORTES: He said he n

he stopped keeping it several ye



15

1
king this
2
3
o why don't
4
I nt ervi ew,
5
fit
6
7
duct ed an
8
9
h, excuse
10
11
y, | should
12
efore. Al
13

are here,

he has no other reflection of ta

st at enent.

CHAI RVAN SCHNEI DERVAN: S

we hear the report on the Castro

and then we can di scuss how t hey

together, if at all.

MS. GERSOW TZ: So we con
I nterview - -

CHAlI RMVAN SCHNEI DERMAN: O
me, Erica.

Let ne just say -- |'msorr

have noted this for the record b

of the menbers of the conmmttee



14
th

15
]

16
ore the

17
ut her views

18
cone up.

19
re, and we

20
neeting is

21

22

23
duct ed an

24

you recal |

with the exception of Senator Ru

Hassel | - Thonpson, who had anot he

appoi ntnent. | spoke to her bef

neeting and had a di scussion abo

on the issues that are going to

Her counsel, Jerry Savage, is he

will follow up with her when the

over.
Thank you. |'msorry.

M5. GERSOW TZ: So we con

I nterview of Luis Castro, who as



16

1
s article,

2
our

ves was

scort ed

6
t he day

7
don't think

8
was only on

9
based on

10
he cl ai ns

11
t one day.

12
und, his

was the subject of the Daily New

which is why it cane to all of y

attenti on.

And in that article M. N e

attributed with noting that he e

Me. Graldo to the courthouse on

that she testified. Although I

the article specifically said it

the day that she testified, but

what we | earned from M. Castro,

to have only escorted her on tha

So we went over his backgro



13
rate.
14
nserrate
15
ily friends.
16
tact and
17
ghout the
18
I ch has been
19
20
ered with
21
| canpai gn,
22
g himto
23
He
24

a conmunity

relationship with Senator Monser

Apparently he's known Senator M

since his birth, they're old fam

They continue to be in close con

have been in close contact throu

course of their relationship, wh

bot h professional and personal.

In 2001, M. Castro volunte

Senat or Monserrate's City Counci

and he vol unteered by introducin

vari ous nenbers of the community

descri bed hi nself as sonmewhat of



3
y |Iiaison

4
ty Counci |

5
I ne that he

6
or

7
a salary.

8
aign in

9
| unpaid

10

11
t her

12

13

17

or gani zer.

And in 2002, he was hired b

Senator Monserrate as a comrunit

when Senator Monserrate was a G

menber . So that was the first t

was officially enployed by Senat

Monserrate and was actually paid

The work that he did on his canp

terns of hel pi ng organi ze was al

wor K.

In 2007- 2009 he worked on o

political canpaigns, and then in

Sept enmber 2009 he took a nonth o



ff. And it

14
e was

15
I al

16
tion

17
sed in the

18

19
W th

20
y wor ks

21

reports to

22
e Consuner

23

t di scussed.

24
hi p, as he

was in early COctober 2009 that h

offered the position as the spec

assistant to the Consuner Protec

Commttee, which is what was rai

Daily News article.

So he's got a long history

Senat or Monserr at e. He currentl

rather closely with him And he

Ed Irizzary, who's counsel to th

Protection Commttee, who we jus

And he al so has a rel ati ons



18

1
fromhis

2
rate with

3
t he's known

4
e was

5
three to

6
sm na Roj as,

7
he trial.

8
jas and her

9
"re i nvol ved

10
per El

11

12

end and, as

described it, separate and apart

relationship with Senator Monser

Karla Graldo. He explained tha

her famly for over 20 years. H

i ntroduced to her approximtely

four years ago by her cousin, Ja

who as you recall testified at t

And that he has known Jasm na Ro

husband for a long tine, as they

with the Spani sh-language newspa

Resunen.

He has served as both a fri



13
I sor to

14
He' s never

15
W th

16
n

17
n.

18
e, did you

19

20
descri bed

21
ritual

22
him he's an

23

24

ve a picture

he described it, a spiritual adv

Ms. Graldo and to her famly.

had a professional relationship

Ms. G ral do, nor has he ever bee

conpensated by her for any reaso

SENATOR SAVI NO Excuse m

say spiritual advisor?

M5. GERSOW TZ: Yes. He

hi nrsel f as her pastor or her spi

advisor. He is -- according to

ordai ned m ni ster.

SENATCOR SAVI NO. Do we ha



19

1

2
don't know.

3
of him

4
"re done,

5
O see it.

6

7

8
t hat he

9
G ral do and

10
coupl e,

11
I ps wth

12

e than two

13
t hem as a

of this guy?
CHAI RVAN SCHNEI DERIVAN: I

| don't think we have a picture

SENATOR SAVI NO When you

"Il tell you why | would like t

O at least | need to see him
Go ahead, |'msorry.

V5. GERSOW TZ: He cl ai ns

spent very little time with M.

Senator Monserrate together as a

t hough he clearly has relationsh

both of them He said on no nor

occasi ons has he spent tine with



14

15
ed st at enent
16
t hat
17
romthe
18
bed t he
19
| pation in
20
And he said
21
ly 6:30 or
22
m and asked
23
ills.
24

hat

coupl e.

So we di scussed the notari z

with hi mbecause he was part of

process, though it's not clear f

statenent itself. And he descri

events that led up to his partic

the creation of this statenent.

on Decenber 19th, at approxinmate

7:00 p.m, Ms. Graldo called hi

himto cone neet her in Forest H

He was aware at that tine t



1
sted. Wen
2
onserrate's
3
wonan who
4
was
5
6
proxi mat el y
7
himto cone
8
| ocati on
9
he agrees to
10
11

she expl ai ns

12
ut the way

13

Senat or Monserrate had been arre

he first | earned about Senator M

arrest, he did not know that the

was al | eged to have been injured

Karl a G ral do.

He receives this call at ap

6: 30 or 7:00. Ms. G ral do asks

meet her in Forest HIlls at the

t hat was descri bed earlier, and

do t hat.

He goes and neets her, and

to himthat she's very upset abo

t hat she's been treated. She wa



S very

14
| ct attorney
15
arly focused
16
att or ney.
17
ed to make a
18
as not
19
f statenent
20
as a press
21
i th
22
hat type of
23

ant to make

24
ttorney to

st at ement ,

entirely clear as to what type

she wanted to nmake, whet her

statenent, a statenent to help

Senat or Monserrate, or exactly

statenent it was. But she did

a statenent,

agi tated about the way the distr

had treated her and was parti cul

on her treatnent by the district

She expl ai ned that she want

al t hough M. Castro w

0]

w

w

w

w

and she wanted an a



21

2
| ded to call

3
rney t hat

4
ht years.

5
k 1n the

6
- | believe

7
not

8
rtainly in

9

10
He sai d he

11
r. lrizzary

12
Monserr at e,

cone hel p her nmake that statenen

As a result, M. Castro dec

Edward Irizzary, who was an atto

he'd known for approximately eig

He said he knew himfrom his wor

community, as he has an office -

it's in Forest Hlls, though I'm

positive about that, but it's ce

Queens.

So he called M. Irizzary.

did not consider the fact that M

had a relationship with Senat or



13
did have a
14
rate. He
15
one to neet
16
consi st ent
17
18
| zzary cane
19
ro call ed
20
t he was
21
he appeared
22
y little
23
n't
24

ationship

whi ch he knew that M. Irizzary

relationship with Senator Monser

call ed hi mand he asked himto ¢

themin the van. All of that's

with what Lee just descri bed.
A short while later, M. Ir

with Mke N eves. Wien M. Cast

M. Irizzary, he didn't know tha

going to bring Mke Ni eves, but

with Mke N eves. There was ver

di scussi on beforehand. They did

establish an attorney-client rel



22

1
zary. And

2
rk on the

3

4
on of the

5
ted is a bit

6
hat M.

7
ed the

8
ine in

9
ote that

10
t he English

11
G ral do.

12

t came up in

between Ms. Graldo and M. Iriz

they pretty soon after got to wo

actual statenent.

Now, M. Castro's descripti

way that this statenent was crea

different than the description t

Ni eves gave. The way he describ

process, Ms. Graldo said each |

Spani sh and then M. Irizzary w

down in English and then he read

sentence back in Spanish to M.

And if there were any issues tha



13
ted what she
14
s. W asked
15
were: he
16
ticul ar.
17
| shed,
18
, M. N eves
19
y left soon
20
sl on about
21
he
22
war e of what
23
He sai d he
24

Wi th

terns of whether he had represen

told him she rai sed those issue

about what sone of those issues

didn't recall any of themin par

After the statenent was fin

Ms. Graldo signed the statenent

notari zed the statenent, and the

after that. There was no di scus

what was going to be done with t

st at enent . M. Castro was not a

the foll owup was going to be.

never spoke about the statenent



23

out the

2
e after that

3

4
rmati on t hat

5
n of that

any
.

8
hy don't you

9
ast bit's

10

11
st part, of

12
w, there was

13
fact that

Ms. Graldo, nor did he speak ab

statenment with Senator Monserr at

poi nt .

So that was all of the info

he provided us about the creatio

statenent. W then -- are there

guestions so far?

CHAI RVAN SCHNEI DERMAN: W

just finish the last bit. The |

short.

M5. GERSOW TZ: So the la
course, is the -- as you all kno

the Daily News article about the



14
urt. W\

15
ned that he

16
nal favor.

17
ore she was

18

19
mto

20

21
ut all of

22
t here, he

23
ho

24

d themto

he acconpanied Ms. Graldo to co

asked him about that. He explai

did that as -- really as a perso

She called himup a few days bef

scheduled to testify, which was

Sept enber 30, 2009, and asked hi

acconpany her.

Because he had concerns abo

the press that were going to be

called a few other individuals w

Me. Graldo also knew and I nvite



24

1
was never
2
d he never
3
out
4
I ve any sort
5
serrate for
6
day.
7
sking himto
8
pastor or a
9
friend.
10
of ot her
11
0o's
12

News and

cone along as well. He said he
conpensated for that service, an
spoke with Senator Monserrate ab
providing that. Nor did he rece
of conpensation from Senator Mn
acconpanying Ms. Graldo on that
He said her notivation in a
cone with her was in part as her
spiritual advisor and also as a
MR LEW S: Just a coupl e

things. First, N eves and Castr

versions, the story in the Daily



13
ecause whil e

14
and he

15
ion --

16
n with

17
hi m and

18
n his own

19
Castro

20
nat or

21
te just

22
re's nothing

23

24

t hose statenents don't natch. B

Ni eves said "yes, | said that,"

appeared to have had a conversat
clainms to have had a conversatio
Castro about it, | checked with

Castro said that Neves did it o
and never checked with him that
clainmed to have conplained to Se
Monserrate about it and Monserra

said, "Well, it's the press, the

you can do with it."

How d | do?



25

1
orry, | |ost

2
Castro

3
t he date he

4
ation wth

5
Ired in

6

7
ober .

8
rly Cctober,

9
ht you

10

11

eep in mnd

12
roll on the

13

The other, | think -- I"'ms

my train of thought. The other

remar k was about being hired and

said he was engaged, his convers

Senat or Monserrate about being h

early Novenber --

M5. GERSOW TZ: Early Cct

MR LEWS: |" msorry, ea

and the timng of that, we thoug

shoul d know about .

CHAI RVAN SCHNEI DERVAN: K

that while he started on the pay

19th, the verdict was four days



bef ore t hat.

14
nt act ed

15

16
ccording to

17

18
to him and

19

20
ork for him

21

22
id, as a

23

24
he | eave

MR LEWS: And he was co

prior to that date --

CHAI RVAN SCHNEI DERVAN: A

hi m

MR, LEW S: -- accordi ng

of fered the job.
SENATOR SAVI NO. Did he w

in the Gty Council? Yes, he di

M5. GERSOW TZ: Yes, he d

conmmuni ty |iaison.

SENATOR SAVI NO. When di d
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1
2
tely 2007.
3
uite a while
4
5
he"? |
6
7
r. Castro.
8
9
he Counci |
10
11
He was on
12
13

e was on the

14

the Gty Council?

M5. GERSOW TZ: Appr oxi na

CHAI RVAN SCHNEI DERVAN: Q

bef or e.

SENATOR FLANAGAN: Who i s

just want to nake it clear.

CHAI RMAN SCHNEI DERIVAN: M

M. Castro. Thank you.

MR LEWS: Ni eves left t

as recently as | ast week.

SENATOR SAVI NG Ri ght .
central --
CHAI RVAN SCHNEI DERMAN: H

central staff.



15
t week he

16

17
hat' s what

18

19
| guess we

20

21
hem why

22
t he

23

24
rding to

MR LEWS: But as of | as

isn't.

CHAI RVAN SCHNEI DERVAN: T

he says, yes.

SENATOR SAVI NO | nmean,

could find out.

Di d anybody ask either of t

Ms. Graldo didn't sinply wite

affidavit in Spanish?

VMR. LEW S: No. But acco
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1
eet Iin the

2

3
nsist. And

4

)
nt to go to

6

7
d they neet

8

9
‘msorry,

10
know i s what

11
tro said.

12
don't know

13
ne did

Castro, she insisted that they m

van.

M5. GERSOW TZ: She did i

M. Castro suggested --

MR. LEWS: She didn't wa

a restaurant or --

SENATOR STAVI SKY: Why di

in the van?

CHAI RVAN SCHNEI DERVAN: I

again, just keep in mnd all we

M. N eves said and what M. Cas

We do not know what happened, we

what Ms. Graldo did or why anyo



14

15
onsi st ent

16
er of them

17
g was in the

18
go to --

19
0 suggest ed

20
ewher e el se.

21

| nsi sted

22
e van.

23

he tine he

24
errate but

anyt hi ng.

So we have two sonewhat i nc

versions of the story, and neith

purported to know why the neetin

van. In fact, Castro wanted to

M5. GERSOW TZ: M. Castr

going to a restaurant, going som

But according to M. Castro, she

that she wanted to do this in th

SENATOR SAVI NO And at t

was not working for Senator Mons



1
onship wth

2

3

4

5
r. Castro,

6

7
hi m

8
reason |

9
S in

10
cl dent

11

many of us

12
Sonos El

13

th hima

he did have this personal relati

hi m
MR LEWS: Who is "he"?
SENATOR SAVI NO. Castro.
CHAI RVAN SCHNEI DERMAN: M

correct.

MR. LEW S: According to

SENATOR SAVI NO And t he
asked about what he | ooks like i
Novenber of 2008, before this in
happened but after Election Day,

were down in Puerto Rico for the

Futuro conference, and he had w



14

15
ho is "he"?

16
Monserrat e

17
"t remenber

18
e presented

19
t ual advi sor

20
| e negative

21
r. Now,

22

23

24
| dual , and

gentl eman who | don't renenber -

CHAI RMAN SCHNEI DERIVAN: W
SENATOR SAVI NO Senat or
had with hima conpanion. | don

t he gentl eman's nane, although h

hi nself to everyone as his spiri

whose responsibility was to hand

energy that surrounds the Senato

this is before the incident wth

Ms. G ral do.

He was a very strange indiv
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1
out what his

2
e was, was

3
cularly wth

4
st bizarre

5
ybody, and

6
ether 1t's

v

8
| you that

9
d as a

10
serrate, and

11

12
e does have

13

he at great |engths di scussed ab

role in Senator Monserrate's |if

t 0 manage negative energy, parti

the press. It was one of the no

encounters |I've ever had wth an

that's why I'mcurious to see wh

t he sanme person.

M5. GERSOW TZ: | can tel

we asked whether M. Castro acte

spiritual advisor to Senator Mn

he said that he did not.

CHAI RVAN SCHNEI DERVAN: H

a website that we'll get the inf



or mati on.

14
d see if

15

16
an ordai ned

17

18
e says he

19

20
to be.

21
0 just let

22

23
a coupl e of

24
nane.

O course you can | ook at him an

thisis --

SENATOR STAVI SKY: | s he
m ni ster?

CHAI RVAN SCHNEI DERVMAN: H
| S.

M5. CGERSOW TZ: He cl ai ns

CHAI RVAN SCHNEI DERMAN: S
me note -- Senator Flanagan.

SENATOR FLANAGAN: | have
questions. | didn't catch your



30

from
2

3
rtes, okay.

4
e getting an

5
6

7
nded |i ke

8
9

10
yes.

11
ccording to

12

13
M. N eves,

14
at

MR CORTES: Lee Cortes,

Kaye Schol er.
SENATCOR FLANAGAN: M. Co

You referenced Senator Mnserr at

att or ney.
VR. CORTES: Yes.
SENATOR FLANAGAN: It sou

sonebody was tasked with that
responsibility.

VR. CORTES: M. N eves,

CHAI RVAN SCHNEI DERVAN: A

M. Ni eves.

MR. CORTES: According to

on the norning of Decenber 19t h,



15
cont acted by

16
staff. He

17
e Mahl ke as

18
And he

19
errate had

20
d that he

21
one to the

22

23
r. Nieves,

24
orney for

approximately 7:00 a.m, he was

menbers of Senator Monserrate's

has specifically identified Wayn

t he i ndividual who contacted him

relayed to himthat Senator Mons

been in touch with M. Mhl ke an

had requested that an attorney c

preci nct where he was.

M. Mhl ke then contacted M

and M. Ni eves contacted the att
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1
y's nane is

2
s had a | ong

| dual that

.
n attorney.

8

9
gai n,

10

11
gto

12

13
So

Senat or Monserr at e. The attorne

Janes Cull en, whom M. N eves ha

relationship wwth and who in fac

acconpanied himto the interview

of himon this Saturday.

So M. Nieves was the indiv

M. Mahl ke turned to to retain a

VWi ch he did.
CHAI RVAN SCHNEI DERVAN: A

according to M. Nieves.

VR. CORTES: Al'l accordin

M. Ni eves.

SENATOR FLANAGAN: Ckay.



14
Cul | en?

15
epr esent ed

16
question

17
18

19

20
this is

21
Ni eves hire

22
Monserr at e?

23

24
he third

M. N eves, his attorney is M.

VR. CORTES: That's who r

himat the interview, | did not

hi mregardi ng the extent of his

attorney-client relationship wt

M. Cullen.
SENATOR FLANAGAN: | know

seem ngly off-base, but did M.

M. Cullen to represent Senator

O when did M. Tacopina conme in

MR LEW S: Tacopina is t
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1 | awer engaged. There's an inte
rmedi ate | aw
2 firmthat produced the signed, n
otarized
3 statenent to the DA. | forget t
he nane of
4 it.
5 SENATOR FLANAGAN: Agai n,
just as a
6 followup on -- | want to follow
up sone of
7 t he questions about the English
and t he
8 Spani sh.
9 There's a reference that M
lrizzary
10 Is an attorney but is not a nati
ve Spani sh
11 speaker.
12 MR. CORTES: According to

M. N eves,

13 he is not a native Spani sh speak
er. And |



14
lrizzary

15
ani sh, and

16
he coul d

17

wif he was

18

19
Idn't know.

20
r. N eves

21

22
ot know if

23
h speaker.

24

t know if he

asked himif he knew whet her M.

could either read or wite in Sp

he said he didn't know. He said

speak Spani sh, but he didn't kno

a native Spanish speaker.

SENATOR SAVI NO But he d

CHAI RMAN SCHNEI DERIVAN: M

did not know.

SENATOR SAVI NO He did n

M. Irizzary was a native Spanis

Not that he wasn't, but he didn’



1
2
rrect.
3
ary then
4
5
rey -- |I'm
6
bel i eve he
7
8
ccording to
9
10
t a native
11
12
ot a native
13
s belief
14

33

was.

VR. CORTES: Correct. Co

SENATOR ALESI : But Irizz

repeated back to Ms. Graldo --
VR. CORTES: Vell, I"mso

sorry, let ne take that back. |

said he wasn't.

CHAI RVAN SCHNEI DERMAN: A
Ni eves.

SENATOR ALESI : He was no
speaker.

MR. CORTES: Yes, he is n

speaker. According to N eves, h

was that he was not a native Spa



ni sh

15 speaker. M apol ogi es.

16 SENATOR ALESI : But if |
recal |

17 correctly, she spoke to himin S
pani sh, he

18 wote it in English, and then he

reiterated

19 back to her in Spanish what he h
ad witten?

20 SENATCOR SAVI NO. That's w
hat Castro

21 says.

22 VR. CORTES: That' s what
Castro said.

23 CHAI RVAN SCHNEI DERMAN: N
| eves says

24 it was nore casual than that. T

hat she made
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1
up and they

2

3
his is

4
was

5
it. For

6
ch is really

7
facts and

8
nvi cti on,

9
and M.

10
to our

11
ity of

12

do and his

the statenent, then he wote it

expl ai ned parts to her.

But let ne just note that t

sonething that we -- the inquiry

requested, and we foll owed up on

t he purposes of this report, whi

supposed to be investigating the

ci rcunstances surrounding the co

the issues raised by M. Castro

Ni eves are really just rel evant

determ nations as to the credibi

Senat or Monserrate and Ms. G ral



13

14
e report --

15
ficant

16
| ast

17
t note that

18
21, and

19
he

20
uested at an

21
sel ect

22
he fact

23
ke it three

24

Vi no's

accept ance of responsibility.

So the actual changes in th

and these are the only two signi

changes that were nade since the

round -- are on page 18, the foo

was identified earlier, footnote

t hen on page 29, where we have t

paragraph -- again, this was req

earlier neeting -- about how the

commttee was al so troubled by t

that -- and | guess we should ma

I ndi vi dual s, based on Senator Sa
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1

2
a reference

3
Xt

4

5
es It's no

6

7
here was

8
ssed, and

9
ybe the

10
ffidavit had

11

12
ell, | think

13

tion from

obser vati on.

M5. CGERSOW TZ: There is
to M. Irizzary that's in the te

associ ated with --

CHAI RMVAN SCHNEI DERIVAN: Y
| onger two.
SENATOR ALESI : | think t

anot her concern that | had expre

that was the possibility that ma

affidavit or statenents in the a

been coerced or coordi nat ed.

CHAI RVAN SCHNEI DERVAN: W

what we have here is the inform



14
kly, you

15
S are

16
we have here

17
| ear picture

18
up of people

19
nserrate

20
nme day as

21

22
ment from

23
hat

24

nt for the

these two individuals. And fran

know, | think that the statenent

somewhat i nconsistent, but what

Is a pretty -- to nme, a pretty c

that, you know, there were a gro

who were connected to Senator M

sitting in a van later in the sa

the incident, late in the day on

Decenber 19th, obtaining a state

Ms. Graldo that was notarized t

essentially framed her invol vene
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1

2
otari zed

3
‘s really

4
use sever al

5
ncer ned

6
opefully as

7
ge 29 and on

8
frane out

9

10
ol nt of the

11
r or not

12
to that

13

rest of the proceeding.

So we know that's how the n

statenent was produced, and that

the focus of this inquiry. Beca

menbers of the commttee were co

about the validity of it. And h

you review the two entries on pa

page 18, that these wll fairly

and articul ate our concerns.
SENATOR LANZA: And the p
authenticity, timng, and whethe

there was coercion with respect

affidavit is made nore difficult



by virtue

14
OWS,

15
efore the

16

17
nd it shoul d

18
ncel | ed

19
was it three

20

21
ons.

22
oIt was not

23
nt | emen.

24

fact that

of the fact that, as everyone kn

Ms. Graldo declined appearing b

commttee.

CHAI RVAN SCHNEI DERVAN: A

al so be noted that M. Castro ca

nmeetings with our counsel on --

occasi ons?
MR. CORTES: Thr ee occasi
CHAI RVAN SCHNEI DERMAN: S

so easy to get ahold of these ge

But | think that given the
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1
g that is a
2
oi nt of our
3
oul d pursue
4
5
t he
6
sn't change
7
, In ny view
8
dations. |
9
one el se
10
11
poi nt out
12
ot her
13

we're, in ny view, into sonethin
little bit far afield fromthe p

inquiry, | don't know that we sh

this any further.

Also, | would note that for

pur poses of our inquiry this doe

anything, in ny view, ultimately

of the situation or the reconmen

don't know if that's true of any

her e.

SENATOR STAVI SKY: May |

one other -- or perhaps ask one

questi on.



14
wo weeks to
15
t he Queens
16
was obt ai ned
17
I nk, on
18
19
hat's true.
20
t he final
21
ations, is
22
rt up until
23
t hese
24

ere several

|t took himapproximately t

fax that notarized statenent to

district attorney's office. It

on Decenmber 19th and faxed, | th

January 3rd.
CHAI RMAN SCHNEI DERIVAN: T

So | guess before we go to

di scussion relating to recomend

everyone satisfied with the repo

t he reconmmendati on section, with

two -- these additions? There w
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1
to do with

2
n of

3
nsel worked

4
rs of the

5
for edits or

6

7
gto

8
ceptable to

9

10

11
Yes.

12

S acceptabl e

13
done and

other mnor edits really having

granmar and sone other correctio

| anguage. M. Lewi s and our cou

together on this. Several nenbe

conmm ttee phoned in suggestions

spotted typos.

But is this portion relatin

M. Castro and M. N eves now ac

t he menbers of the commttee?
SENATOR SAVI NO Yes.
SENATOR STEWART- COUSI NS:

SENATOR LANZA: well, it’

to the degree that | think we've



14
15
don't nean

16
able, | just

17

18
ehal f of

19
you confirm

20
the two

21
nd M.

22
nat or ?

23

24

hank you.

exhausted that which we could do

CHAI RVAN SCHNEI DERVAN: I

t he underlyi ng conduct is accept

mean as far as our draft.

And M. Savage is here on b

Senat or Hassel | - Thonpson. W

with ne that those two entri es,

entries relating to M. N eves a

Castro, are acceptable to the Se

MR, SAVAGE: Yes, Senat or

CHAI RMAN SCHNEI DERIVAN: T
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1
based on t he

2
Lanza has

3
had wth

4
g else in

5
all menbers

6
tion of the

7
ng to the

8
ation

9
10

11
n page 53.

12
ted after

13

As far as |'m aware, then,

di scussi ons we've had -- Senator

had with his coll eagues and |'ve

mne -- | believe that everythin

the report has been agreed to by

of the commttee, with the excep

gquestion that arose today relati

third paragraph in the reconmend

secti on.
SENATOR LANZA: Page 53.
CHAI RVAN SCHNEI DERMAN: O

The draft that was distribu

our Decenber 29th neeting incorp



orating a

14
nat or

15
hi s

16
mends t hat

17
der, debate

18
ul sion as

19
t hat

20
nate shoul d

21
esol uti on

22
of

23

24

ot a

suggestion made originally by Se

Stavi sky stated, at the end of t

paragraph: "The commttee recom

the full Senate convene to consi

and vote on a resolution for exp

soon as reasonably possible. |If

resolution fails to pass, the Se

consi der, debate and vote on ar

for censure with the revocati on

privileges."

And Senator Lanza has now ¢
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1
ce. And

2
rlier today.

3
e

4

5
st to bring

6
i nning with

7
that -- is

8
econd

9
nmttee

10
hanged to

11

reconmends

12
consi der,

suggestion to nodify that senten

that's a request that he nade ea

And maybe you could read th

alternative version, Senator.

SENATOR LANZA: Yeah. Ju

you to that -- the paragraph beg

"accordingly," the suggestion is

that the second sentence? The s

sentence, beginning with “"the co

reconmends,” that it should be c

read as foll ows: "The comm ttee

that the full Senate convene to



13
ons as soon

14
en to strike

15
raph.

16

17
- you know,

18
her e,

19
el se,

20
S process to

21
roundi ng

22
nd |' m not

23
, you know,

24
espect to

debate and vote on both resol uti

as reasonably possible.” And th

the final sentence in that parag

SENATOR SAVI NO Why ?
SENATOR LANZA: | think -

the fact is is that each nenber

probably by now nore than anyone

because we have been part of thi

| nvestigate all the evidence sur

t hese events and the arrest -- a

goi ng to speak for anyone -- but

may have reached opinions with r



41

Senat e
2

3
conmttee

4
mai ned true

5
ugh

6
t he Senat e

v

8
ensus 1s Is

9
r sancti on

10
xpul si on or

11

12
this

13

what you are going to do on the

fl oor.

| think the charge for this
has been -- and | think we've re
to that -- is to conduct a thoro

I nvestigation and then report to

our reconnendati on. | think the

recommendati on here and the cons

that there's a recommendation fo

and that the possibilities are e

censure.

And there's a concern that

| anguage, while I think technica



|1y not --

14
you know, a

15
ot be, |

16
ndi ng whi ch

17
k that a

18
and in fact

19
mttee

20
ote on the

21

22
hat |'ve

23

that from

24

technically does not -- | think,

reasonabl e reading of it would n

think, interpreted as us recomme

one the body should take, | thin

casual reading of it would do so

m ght be interpreted as this com

actually recommendi ng that the v

fl oor be for expul sion.

And so | think the change t

suggested woul d, you know, avoid

happeni ng.



1
st one

2
S.

3
e we ever

4
SSi on or

5
busi ness on

6
rst tine

7

And t he

8
even under

9

| eaders
10

a different

11
ur current

12
| ttee what
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MR LEW S: Can | nmake ju
suggestion in thinking about thi
Under none of our rules hav
had a conmittee been given perm
allowed to dictate the order of
the floor. W're now for the fi
doi ng sonething that we don't do
reason we don't do that is that
what ever traditions we have, the
deci de the calendar. |If we had
even under o

met hod of doing it,

rules we don't control as a comm



13
ke a

14
hat ever we

15
t he scope

16

That' s

17

18
ny of the

19
en out

20
e a

21
osed to

22
an censure.

23
at both the

24

t bal ance,

happens on the floor. W can na

reconmendati on, we can set out w

do. But this goes further than

that a comm ttee shoul d be doing

the first | evel.

The second level is that ma

changes that we've done have tak

anything that could be read to b

recommendati on of censure as opp

expul sion or expul sion rather th

We've tried very carefully so th

perception and the text have tha



43

1
ever cones
2
ort is as
3
I ntenti on
4
e, |eaving
5
you want
6
7
e | ooked at
8
you shoul d
9
ss, because
10
second, the
11
| ned by
12

0O put one in

so that when it cones to -- what

to the floor, this commttee rep

objective on its face and in its

as anybody coul d possi bly produc

all of you free to vote however

once you vote as nenbers.

So the two theories, when w

this closely today, was, first,

not commt to an order of busine

you don't have the power. And,

order of business wll be determ

events. |f the | eaders decide t



13
e's
14
15
ation in
16
ng the
17
r put the
18
ey have to
19
ne on that
20
oblem the
21
ilent on it
22
23

st as say as

24
der of

favor of the other, the commtte

recommendati on won't matter.

And rat her than have a situ

whi ch the | eaders may do sonet hi

comm ttee has not recommended, O

| eaders in the position where th

rej ect what the conmmttee has do

| evel or in sonme way create a pr

best thing to do is that we're s

and |l et the process work out.

SENATOR LANZA: Let nme ju

to the -- with respect to the or
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1
t he point

2
It is by

3
way this

4
I f there

5
I on woul d

6

7
poi nt for

8
t here seens

9
ommttee --

10
that we are

11
And |

12
tent of this

t hi ngs, Senator Stavisky raised

first in our last neeting. And

virtue of the sheer logic of the

woul d proceed is that, you know,

are two resolutions, that expuls

cone first.

But | think the overriding

t he | anguage change here is that

to be a recomendation by this c

as presently witten, perhaps --

reconmmendi ng one over the other.

don't think that has been the in



13

14
ell, let ne

15

16
| " m sorry,

17

18
o ahead.

19
et her or not

20
t he sheer

21
hi s woul d

22
t the one

23

24
j ust want

conmmttee.

CHAI RVAN SCHNEI DERVAN: W

just make a --

SENATOR LANZA: And so --

M. Chai r nan.
CHAI RVAN SCHNEI DERMAN: G

SENATOR LANZA: And so wh

we speak to the order of things,

| ogi ¢ and nechanics of the way t

have to unfold would dictate tha

woul d cone before the other.

CHAI RVAN SCHNEI DERVAN: I



1
| we're

2
Ki ng

3
r resol uti on

4

5
dopt our

6
e Senate

7
endat i ons.

8
ations, and

9

into this
10
our

11
seriously.

12

me of us

to nmake a note that obviously al

doing is issuing a report and ma

recommendations. That's what ou

told us to do.

The | eaders don't have to a

recommendations. The rest of th

doesn't have to adopt our recomm

Qur mandate is to nmake recomend

hopefully all of the work we put

report wll convince peopl e that

recommendati ons shoul d be taken

| guess the concern that so



13
ok, this is

14
sus. And |

15
ard for us

16
S on that,

17
effort.

18
he commttee

19
tion for

20
floor. And

21
pr oposed

22
uld be vot ed

23
that that's

24

have is we want to nmake it -- |o

an effort, again, to have consen

t hi nk everyone has worked very h

to achieve a bipartisan consensu

and | really do appreciate that

There are sone nenbers of t

who feel very strongly that a no

expul si on nust be brought to the

| think that the |anguage you've

sayi ng that both resolutions sho

on as soon as possible indicates

t he case.



1
cerns that

2
ote on both

3
which is

4
resol ution

5
S a Senat or

6
mmttee

7
as we've

8
sol uti on

9
to remai n

10
have two

11
duce -- if

12

rst, that's

46

| think that one of the con
was raised is if we in fact do v
resol uti ons and they both pass,
possi bl e, you end up havi ng one
sayi ng Senator Monserrate renain
wi t hout being stripped of his co
privileges and ot her privileges
defined it, and then a second re
sayi ng Senator Monserrate i s not
as a Senator. So essentially we

conflicting resolutions that pro

you did not vote on expul sion fi



13
14
ncern. And
15
y you would
16
hat, you
17
you acquit
18
need to
19
- - anyway,
20
21
t or
22
And it
23
will cone
24

addi ti onal

a possibility.

| think that that is one co

this is really structured the wa

structure a charge to a jury. T

know, you consider nurder and if

on nurder, that only then do you

consi der mansl aughter. This is

that's the | ogic.

And | personally think Sena

St avi sky's poi nt was well taken.

does ensure that the resol utions

to the floor, but provides sone



I nt: the

ard all

nposi ng

ng a

| think

1

2

3
our

4
on

5

6

.
you

8
9

47

hi nk there's

to the

10

11

r Stavisky's

poi nt ,

12

13
t he

gui dance.

| understand M. Lewi s's po

| eaders have the power to disreg

reconmendati ons. So we're not i

their authority, we're just maki

suggesti on.

SENATOR LANZA: Senat or,

make a good point.

First, let ne say | don't t

a di sagreenent here with respect

order of things. | think Senato

point is a valid point.

And perhaps to address your



14
e decoupl e

15
on fromthe

16
to the

17
So t hat

18
di ng or that

19
t h. Because

20
never get

21
IS you're

22

23
at we want

24
perception

poi nt you've just made is that w

the both in the suggested revisi

vote, but retain it with respect

consi deration and perhaps debate

it's clear that we're not preclu

we're not requiring a vote on bo

if there is a vote on one, you'd

to the second vote, | think what

sayi ng.

But what we're saying is th

| anguage t hat does not give the



48
1
ding a vote
2

3
re.

ommendi ng

8
e not

10
the body in

11
| sion or

12
13

to the body that we are recomen

on one over the other.

SENATOR SAVI NO. But we a
SENATOR LANZA: No, we're
CHAI RMAN SCHNEI DERMAN: N

we're just recommendi ng an order

SENATOR LANZA: W're rec
that there be a sanction. W ar
recommendi ng -- at least |'m not
recommendi ng that the nenbers of

this report should vote for expu

shoul d vote for sancti on.

SENATOR SAVI NG So t hat



re

14
onsi dered by

15
I ndi ngs and

16
xam ned,

17
e |l evel that

18
on and/ or

19

20
open for

21
repri mand

22
ating we

23
e ultinate

24
shoul d be

recommendi ng that it should be c

the full body. Based upon our f

all of the evidence that we've e

that this infraction rises to th

shoul d be consi dered for expul si

censure.

We're not | eaving the door

anything el se, we're not saying

or -- you know, we're clearly st

think that this could warrant th

penalty and, failing that, this
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1
onsi ders.
2
t ake no
3
ng -- now, |
4
Wi th respect
5
never direct
6
even i f we
7
e up one
8
re still not
9
oor, because
10
s as to
11
accept our
12

and act on

the next thing that the Senate c
We're not saying, you know,
action. W' re deliberately sayi
under stand what David al so says
to the fact that the commttees
what goes on on the floor. And
were to put in here that you tak
resol uti on before the other, we'
directi ng what happens on the fl
it's ultimately up to the | eader

whet her or not they're going to

report with our recommendati ons



13

14
S we're

15
on shoul d be

16
te authority

17
In terns of

18
some | evel

19
ate, | think

20
makes t he

21
can't

22

23

oes anyone

24

All we're doing, | think, i

saying we believe that this acti

taken. W don't have the ultim

to make it happen. But | think

order and, you know, to prevent

of chaos on the floor of the Sen

we should [ay out what we think

nost sense, recogni zing that we

control the final outcone anyway

CHAI RMAN SCHNEI DERIVAN: D

el se want to weigh in before we



1
ing to join
2
Lanza. And
3
ts since our
4
hi nk t he
5
6
| on, goi ng
7
And all we
8
| kK about it,
9
ur | ast
10
bui | di ng,
11
e report.
12

ng over what

SENATOR FLANAGAN: | " m go

my comments to those of Senator

|"'mgoing to use the recent even

| ast neeting as a reason why | t

| anguage shoul d be nore neutral.

This is clearly, in ny opin

to create a perception problem

have to do -- nobody wants to ta

but the reality is when we had o

neeting, before we even left the

all the news nedia had the entir

|"'mstill personally seethi



13
nsi bl e.

14
ankly, if we

15
r expell ed,

16
ers.

17
dto do is

18
ver si on of

19
ous anount

20
w th what

21
ere were

22
re

23
ki nds of

24

out of

happened, because it was reprehe

VWhoever was involved in that, fr

find out, they should be fired o

frankly, if it's one of the nmenb

My point is that all we nee

| ook at what happened with that

the report. There was a trenend

of hyperbol e that was associ at ed

was not even a final report. Th

predeterm nati ons nmade, there we

aspersions cast, there were all

| nnuendo and ot her things com ng
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1
erly

2

3
e sending a

4
ef erred

5
feel: 1I'm

6
e ot her

7
i f we say

8
on

9
e, Wwhat

10
his report

11
ds

12

13

sonet hi ng that had not been prop

finalized.

| firmy believe that we ar

nmessage that we are listing a pr

course of action. | know how |

not going to speak for any of th

menbers. But | really do think

that the order should be a vote

expul sion, then a vote on censur

we're going to read as soon as t

cones out is "Commttee recomen

expul sion."

And | don't care who the ne



mber is; the

14
very touchy

15
read very

16
we can do

17
nost

18
gest that

19
di ately.

20
coul d

21
-- but as |

22
ing, a true

23
d not

24

readi ng, |

reality is we're dealing with a

si tuati on. | think we need to t

| ightly and professionally. And

so by suggesting -- probably the

i nportant thing we can do is sug

action be taken swftly and i nme

SENATOR LANZA: And if |

just -- | know Senator Stavisky

stated earlier, a technical read

readi ng of this does not -- woul

suggest the bias. But a casual



52

1
have to
2
sume t hose
3
way that we
4
5
t hough, |
6
r those to
7
on W t hout
8
e neani ng of
9
till saying
10
11
wanted to
12
13

beli eve, would. And | think we

assune the casual reading and as

who would try to twist this in a

do not i ntend.

And the suggested | anguage,

t hi nk would avoid the ability fo

tw st this and for that percepti

changing at all, really, the tru

what we're saying here. W're s

bot h.
SENATOR STAVI SKY: Yes, |

per haps nake a suggestion, then.

|f you left the | anguage in



tact but

14
not

15
ot her, but

16

17
oul d t hat

18

19
| d that

20
I f we

21
conmendi ng

22
ply the

23
24

added the sentence that "we are

recommendi ng one penalty over an

sinply the order of consideratio

CHAI RVAN SCHNEI DERVAN: W

make it better?

SENATOR STAVI SKY: -- wou

remedy sone of the objections?

specifically state we are not re

one penalty over another but sim

order of presentation.

SENATOR STEWART- COUSI NS:
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1
2
mrend t he
3
u're saying
4
5
othis all
6
why |
7
with the
8
t hen t hey
9
10
e Instructed
11
ing to be
12
ashi on.
13

ed by that,

confortable with that.

MR LEWS: Once you reco
process that way, even though yo

you're not, you are.

SENATOR STAVI SKY: They d

the time in the court, which is

t hought of it. The courts deal

nost serious offense first, and

proceed to the | ess serious.

MR LEW S: But juries ar
on howto do that. W're not go
able to correct things in that f

SENATOR LANZA: " m t enpt



14
final
15
this
16
anot her.
17
gives ne a
18
rent
19
20
e makes an
21
jury and
22
they're
23

t of course

24

Senator, | think, iIf we added a

sentence that said in no way is

comm ttee recomendi ng one over

But, you know, your anal ogy

different -- leads ne to a diffe
deci si on. It's kind of |ike the
obj ection -- you know, if soneon

obj ecti onabl e statenent before a

t hen the objection is upheld and

told to forget what was said, bu

that's i npossible.
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1
ou' ve never
2
3
Never .
4
cause you're
5
6
et ne rai se
7
think is
8
on, and
9
oncern anong
10
hat t hey
11
pul si on does
12
13

hit, |

CHAI RMAN SCHNEI DERIVAN: Y

made any of those, have you?

SENATOR LANZA: Yeah, no.

SENATOR STAVI SKY: No, be

et hi cal | awyers.

CHAI RVAN SCHNEI DERMAN: L

a nore fundanental point that |

underlying part of this discussi

that's that | think there is a c

sone nmenbers who feel strongly t

want to ensure that a vote on ex

in fact get to the floor.

And | think, cutting throug



14
s wth the
15
nted in a
16
t hat the
17
end that a
18
19
t there is
20
uld be a
21
aft, we're
22
Ink that's
23

yone to be

24

| anguage i s

think that is one of the concern

| anguage, that this not be prese

way where there's any perception

commttee is not going to recomm

vot e on expul sion take pl ace.

We're al so recommendi ng t ha

anot her option and that there co

vote on t hat. In the current dr

recommendi ng an order. But | th

just sonething | would urge ever

sensitive to, that whatever the
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1
menber s of

2
ed to sign

3
that a vote

4
be

5
| si on take

6
he cont ext

v

8
a short

9
h in before

10

11
to stress

12
ttee accepts

13

we choose, | know there are sone

the commttee who are not prepar

onto the report if they believe

on expulsion -- that we will not

recommendi ng that a vote on expu

pl ace, whether by itself or int

of other votes as well.

| think we're going to take

break. Anyone el se want to weig

we do that?

SENATOR ALESI : | do want

the fact that however this comm

the wording that we should not e



xcl ude the

14
t he order
15
possi bly
16
we expel,
17
e unl ess you
18
ve.
19
it may al so
20
the desire
21
en bring up
22
rs m ght
23
24

we -- no

word "both." Because if in fact

turns out to be censure and then

expul sion, and then obviously if

there's no point in doing censur

just want to be totally vindicti

But if you do censure, then

elimnate in the political world

on the part of sone people to ev

expul si on when many of the nenbe

want an expul si on.

So | would sinply say that



56

1
uage that we

2
ce both

as a

ry, very

8
al ways been

9
e duration

10
ree or four

11
12

13
o, | adies

matter what we do with this |ang

shoul d al ways have in the senten

resol uti ons should be presented

recommendati on of the commtt ee.

CHAI RMAN SCHNEI DERIVAN: O

you. Fair point.

So we're going to take a ve

bri ef break. | know we have not

accurate in our prediction of th

of breaks, but this is really th

m nutes. Thank you.
(Brief recess taken.)

CHAI RMAN SCHNEI DERIVAN: S



14
after a

15

16
e are,

17
ng the end

18

19
hat we

20
t he

21
- Thonpson' s

22

wi th her and

23
encenent of

24
we say, by

and gentl enen, we're reconvening

bri ef break.

Let nme just go over where w

because | do believe we're neari

of our process as a commttee.

| would like to nake sure t

confirmthat all the nmenbers of

commttee -- and Senator Hassel l
counsel is here and wll confer
then confirm-- that by the comm

busi ness tonorrow norning, shall



1

eryone is in

2
t he report,

3
exception

4
oduced this

5
6
7
menbers who

8
ation

9
ar ant ees

10
i1l in fact

11

12

., as Senat or

10: 00 a.m, confirmation that ev

agreenent on everything else in

we're ready to sign off with the

of this one sentence that has pr

conflict.

It seens to ne, based on th

di scussion, that there are sone

feel strongly that our recommend

i ncl ude a recommendati on that gu

that a resol ution on expul sion w

be voted on on the Senate fl oor.

And there is a concern that



13
ed out, a

14
echni cal

15
y, oh,

16
u're not

17
a vote on

18

19
er side sone

20
cerned t hat

21
t appears to

22
re and the

23

a concern
24

t her than a

Fl anagan and Senator Lanza poi nt

casual reading as opposed to a t

readi ng m ght | ead soneone to sa

you're just saying either/or, yo

recommendi ng that we ensure that

expul sion go to the floor.

And then | think on the oth

menbers of the commttee are con

t he | anguage in the current draf

be favoring expul sion over censu

stripping of privileges and have

that, again, a casual reading ra



1
t
2
3
now al npst
4
suggest is
5
able to
6
u. Wy
7
| on t hat
8
, everyone
9
onorr ow
10
ris in ny
11
12
Senat or
13

58

techni cal reading would give tha

| Npr essi on.

So given the fact that it's

6:00 p.m, what | would like to

the followng, if this is accept
Senat or Lanza and the rest of yo
don't we try and get a confirnmat
everything in the report is fine
Is ready to sign by 10:00 a.m t
nor ni ng.

Pl ease just contact Ch

office or ne personally.

And then, in the neanti ne,

Lanza and | and our counsels wl|



| try to

14
ternative

15
to the

16
t hat

17
just stick

18
e done, as

19

20

21
Sounds

22

23
orry, this

24

e stand wth

cone up with maybe one or two al

versions of | anguage to suggest

commttee. |f we are agreed on

| anguage, then we're prepared to

it into the report and then we'r

far as |' m concer ned.

Does that sound accept abl e?

SENATOR STEWART- COUSI NS:

good.
CHAI RVAN SCHNEI DERIVAN: S

sort of remnds ne of a goal-lin



59

1
as though

2
| te get

Ith us

6
hat brought

7
mmttee is

8
aybe t hat

9
tions.

10
eferring to

11
12

13
of It isin

a few penalties. It just seens

we're very close but we can't qu

t her e.

SENATOR YOUNG Excuse ne
M. Chairman. Should we bring w
tonorrow a copy of the statute t
the original charge that this co
supposed to be doing? Because m
woul d be hel pful in our delibera

CHAI RVAN SCHNEI DERVAN: R

Legi sl ative Law Section 3?
SENATOR YOUNG Yes.

MR LEW S The full text



14

15
eah, we can

16
s In the

17

18
nf er . ' m

19
ng to need

20
ay have

21
t hen nmay

22

23

24
and t hen

the report.

CHAI RMAN SCHNEI DERIVAN: Y

refer to the | anguage of it that

report.

Senator Lanza and | wll co

not sure about whether we're goi

to convene and deli berate. W m

agreenent w thout doing that and

just be able to have a draft tha

circul ated and si gned.

So let us visit that 1ssue,
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1
t onorr ow.

2
ecause |

3
eved

4
matt er of

5
ort at this

6

7
kay, thank

8

9

10
her point.

11
t he

12

neously wth

13

we'll be in touch with everyone

SENATOR LANZA: That is b

believe that we really have achi

consensus i n substance. It's a

semantics and wording in the rep

poi nt .

CHAI RVAN SCHNEI DERVAN: O

you all very nuch.
Senat or Fl anagan.

SENATOR FLANAGAN: One ot

|"d just like to make sure that

transcripts are released sinmulta

t he report.



14

kay, that's

15

16
get witten

17
e rel eased,

18
eed hard

19
s that we

20

21
hi ng up

22
| i eve.

23

swer for the

24
| think

CHAI RMAN SCHNEI DERIVAN: O

a good point.

How long will it take us to

transcripts in a formthat can b

| guess -- not so nuch that we n

copi es, but we need them on disk

can nmake avail able to peopl e.

SENATOR FLANAGAN: Ever yt
until this neeting is done, | be
THE REPORTER: | can't an

previ ous neeting in Manhatt an.



61

1

2
Il right, we

3
nni ng of the

4

5
stion that

6
t the

7
we shoul d

8
t we can

9

report and

10
ost open and

11
ver nmet

12

13

everything else is done.

CHAI RVAN SCHNEI DERVAN: A

wi Il check that also by the begqi

day tonorrow and confirm

| think that's a good sugge

Senat or Fl anagan has nmade. |Is i

consensus of the commttee that

have the full transcripts so tha

rel ease them when we rel ease the

make it clear that this is the m

transparent commttee that has e

her e?

SENATOR LANZA: Yes.



14
deot ape or

15

16
ng.

17
art of the

18

19
hat is In

20
21

23
d probably

24
this

SENATOR STAVI SKY: And vi

surveil l ance t apes.

SENATOR SAVI NO Ever yt hi

SENATOR LANZA: That is p
exhi bits.

CHAI RVAN SCHNEI DERMAN: T

part of the exhibits, yes.

SENATOR ALESI : And at th

where we deliver our recommendat

what it's worth | think we shoul

al so proclaimthe tinme at which
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1
pose.
2
es,
3
fic terns of
4
commtt ee,
5
ut of
6
7
pe we don't
8
9
hey need a
10
11
be worth
12
13

t hi nk

commttee no | onger serves a pur

CHAI RMAN SCHNEI DERIVAN: Y

fortunately for us, by the speci

the resolution that created this

once we i ssue our report we go o

exi st ence.

SENATOR STAVI SKY: And ho
come back.

CHAI RVAN SCHNEI DERMAN: T

new resol ution to get us back.

SENATOR ALESI : It woul d

stating it.

CHAI RVAN SCHNEI DERVAN: I
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15
Il talk

16
ve soneone

17
i rm ng

18

19

20
., the

21

22
23
24

that's another valid point.

Thank you very nuch. W w

tonorrow norning. And please ha

get in touch with ny office conf

everything but this one sentence

Thank you.
(Wher eupon, at 5:58 p. m

comm ttee neeting concl uded.)






