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Honorable Liz Krueger

New York State Senate

Legislative Office Building, Room 808
Albany, NY 12247

Honorable Helene Weinstein
Member of the Assembly

Legislative Office Building, Room 923
Albany, NY 12248

Dear Senator Krueger & Assemblywoman Weinstein:

Thank you for the opportunity to testify before the New York State Legislature for the 2021
Joint Budget Hearing for Public Protection.

During the question and answer portion of the hearing, there were various questions
posed for which | indicated additional information would be provided after the hearing.
The following are the pending inquiries listed by the requesting Senator or
Assemblymember and associated responses:

Senator Julia Salazar

Open Item: The total number of incarcerated individuals in Keeplock for disciplinary
purposes.

Response: As of February 12, 2021, there were 967 individuals serving Keeplock
sanctions.

o 295 individuals were serving the sanction in a SHU cell, where they are credited
at a rate of 3 days for every 2 days served.
e 672 individuals were serving the sanction in a non-SHU cell.

Of those in non-SHU cells, 51 were in specialized Mental Health programs (e.g.,
Residential Mental Health Unit, Correctional Alternative Rehabilitation Program, etc.) and
91 were in SHU alternative programs (e.g., Intensive Alcohol & Substance Abuse
Treatment, Keeplock units, Sensorial Disabled Program). These specialized and
alternative programs provide additional structured out-of-cell treatment and programming.
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Open Item: What is no longer considered a Tier Il violation?

Response: In accordance with the recently adopted regulations, the only circumstances
for which an incarcerated individual shall be placed in SHU, unless otherwise specified in
the regulation, include the following:

“An incarcerated individual shall only be placed in segregated confinement for behavior
that violates institutional rules and regulations involving conduct that poses an
unreasonable risk to the health, safety or security of staff, incarcerated individuals, the
facility, or the community by: (i) causing or attempting to cause injury or death to another
person or making a credible threat of such injury or death; (ii) engaging in a sexual act,
or compelling or attempting to compel another person to engage in a sexual act; (iii)
coercing another, by force or threat of force, to violate any rule; (iv) leading, organizing,
inciting, or attempting to cause a riot, insurrection, strike, or other serious disturbance that
may result in physical harm to another person, significant property damage or significant
interference with facility operations, (v) procuring, possessing, brandishing or using a
weapon that poses a threat to the health, safety, or security of staff, incarcerated
individuals, or security of the facility; (vi) procuring, possessing, using or distributing
dangerous contraband that poses a threat to the health, safety, or security of staff,
incarcerated individuals, or security of the facility, (vii) escaping, attempting to escape or
facilitating an escape from a facility, or absconding or attempting to abscond outside of
the facility; or (viii) engaging in conduct constituting a felony under the penal law.” See 7
N.Y.C.R.R. §250.2(e).

As a result, Section 270 of the regulation underwent significant modifications that resulted
in 41 disciplinary infractions no longer being a Tier lll, and as such, incarcerated
individuals found guilty of such infractions can no longer receive segregated confinement
as a sanction. Nor for that matter can they receive a recommended loss of good time as
a sanction. In addition to these regutatory changes, the Department also removed 12
disciplinary infractions altogether: thereby further reducing the Department's imposition
of confinement as a penalty.

Attached is a complete copy of the regulations which were adopted with the changes
underlined and bracketed.

Senator Jamaal Bailey
Open Item: |Incarcerated individuals’ wages paid annually.

Response: As of December 31, 2020, the total incarcerated individuals wages for Fiscal
Year 2020-2021 was $9,097,934.
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Senator George Borrello

Open Item: A FOIL request was submitted in January by the Gowanda Area
Redevelopment Corporation, to see the savings determination to close Gowanda
Correctional Facility. A response was received that advised the information would not be
available until April 2, 2021. If the decision to close facilities was based on savings, how
could data take three months to procure?

Response: Department policy requires acknowledgment of the FOIL request within five
days of receipt. The request dated January 25, 2021, received the required response
with notification that the request was forwarded to appropriate program areas to identify
documents. A response to the FOIL request was provided on March 1, 2021.

Open Item: Currently the heat for Collins Correctional Facility is supplied by Gowanda
Correctional Facility. Also, there is a brand-new infirmary at Gowanda. Where are the
savings if Gowanda has to maintain the heat at Collins and upgrades have to be made at
Collins?

Response: The Collins Correctional Facilty Powerhouse provides the heat and
emergency power for Gowanda Correctional Facility. The Gowanda infirmary and
pharmacy are transferring to Collins Correctional Facility with all associated equipment
and will be utilized within existing space, with minor construction alterations, which will be
completed by facility staff,

Assemblywoman Linda Rosenthal

Open Item: Total number of facilities with a MAT program.

Response: The following represent the various facility programs currently offering the
Medication Assisted Treatment (MAT) for incarcerated individuals:

Willard DTC - Vivitrol

Orleans PDP — Vivitrol

Hale Creek PDP - Vivitrol

Edgecombe PDP — Vivitrol

Bedford Hills — Methadone and Buprenorphine
Queensboro — Methadone

Downstate/Elmira — Methadone and Buprenorphine
Marcy — Methadone and Buprenorphine

Cayuga — Methadone

Wallkill - Methadone

The Harriman State Campus, 1220 Washington Avenue, Aibany, NY 12226-2050 | (518) 457-8126 | www.doccs.ny.gov



2021 Budget Hearing for Public Protection
- Page 4

The Department continues to work with OASAS to become certified as a Corrections
Based Opioid Treatment Program, however, we have encountered some federal
regulatory issues we are working through. Additionally, similar to dialysis, we would not
need to offer MAT at all facilities, as we would move the incarcerated individual to the
appropriate locations to receive treatment.

Assemblyman Harvey Epstein

Open Item: Incarcerated individuals have limited access on the JPay tablets. Is there a
way that incarcerated individuals can e-mail our offices directly with no additional cost
associated for the individual?

Response: A representative can create an account and correspond with incarcerated
individuals under the terms of the contract.

Assemblywoman Carmen De La Rosa
Open Item: Cost for dialysis machines? Annual cost for dialysis?

Response: The cost for a hemodialysis machine is $15,450. Costs is $4,920, per inmate,
per month.

Assemblyman Edward Ra

Open Item: Annual report on recidivism was last published in 2012. Are there plans to
release updated stats?

Response: The recidivism reports for 2013 and 2014 have been posted to the DOCCS
website.

Assemblywoman Anna Kelles

Open Item: How many released incarcerated individuals go to the shelter system?

Response: In 2020, DOCCS released 14,728 incarcerated individuals to Community
Supervision, of which, 3,556 or 24 percent were released to a shelter.

Assemblyman Jeffrion Aubrey

Open ltem: Current budget for prison industries system.
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Response: The DOCCS Division of Industries operates four (4) major program areas
as part of their operation. These program areas include manufacturing, abatement,
resource recovery, and call center operations with DMV. The correctional industries
program is funded through three (3) separate and distinct funds within the state’s
budgetary process. Those three funds are the Internal Services Fund (55350), Enterprise
Fund (50325) and Capital Fund (32352).

Generally speaking, the manufacturing, abatement, and call center programs are funded
through the Internal Services Fund. The resource recovery program is funded through
the Enterprise Fund. Any expenses that qualify as a capital expense, such as a large
piece of manufacturing equipment, are paid for through the Capital Fund.

DOCCS’ proposed budget FY21-22 for the three funds that constitute the four (4) areas
of the Correctional Industries program are as follows:

Internal Services Fund  $74,637,000

Enterprise Fund $742,000
Capital Fund $3,000,000
Total $78,637,000

All sales and subsequent revenue collected from customers are returned to the Internal
Services Fund or Enterprise Fund to help off-set the cost of operating the individual
programs. None of the revenue collected from customers is returned to the General Fund.

Assemblyman Mark Walczyk

Open Item: Has the urinalysis testing resumed at the facilities?

Response: Effective Monday, February 22, 2021, implementation of the Department’s
incarcerated individual urinalysis drug testing program began. This will be accomplished
through the utilization of a vendor for initial testing and a laboratory for confirmatory
testing.

Again, it was a pleasure to testify before you on behalf of the New York State Department
of Corrections and Community Supervision.
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Text of Rule
TITLE?7

Chapter |, Part 1
Revise Section 1.5 as follows:
1.5 Definitions.

When used in this Title, other than Chapter XXX, unless otherwise expressly stated or the context or
subject matter otherwise requires, the following terms have the following meanings:

(a) Department means the State Department of (Correctional Services] Corrections and
Community Supervision.

(b) Commissioner means the State Commissioner of [Correctional Services] Corrections and
Community Su ion.

(c) Chairfmanjperson means the chairfman]person of the board of parole.

{(d) Board means the board of parole.

(e) Superintendent means the chief administrative officer of a cormrectional facility.

(f) Correctional facility means any place operated by the department and designated by the
commissioner as a place for the confinement of persons under sentence of imprisonment or
persons committed for failure to pay a fine. [The term comectional facility shall not include any
place operated by the department for the care and confinement of persons who have been
found to be mentally defective or mentally ill by a court and who are confined in such a place
pursuant to an order of a court based upon such a finding.]

(9) Institution means a correctional facility and any other place operated by the department
as a place for the confinement of persons.

(h) Reception center means a correctional facility for reception, classification and program-
planning for purposes of confinement, treatment and transfer.

() Detention center means a correctional facility for the temporary detention of persons taken
into custody upon violation of parole or upon violation of a condition of release, or of persons
being transferred from other correctional facilities, or of persons who are assigned to other
correctional facilities for confinement but whose presence is required in court or for some
other purpose at a location that is distant from the institution of confinement.

(i) Diagnostic and treatment center means a correctional facility operated for the purpose of
providing intensive physical, mental and sociological diagnostic and treatment services
including pre-parole diagnostic evaluation, where requested by the board of parole, and
scientific study of the social and mental aspects of the causes of crime.

(k) General confinement facility means a cormectional facility for confinement and treatment of
persons under institutional programs oriented to education, vocational training and industry.

() Comrectional camp means a correctional facility consisting of a camp maintained for the
purpose of including conservation work in the program of inmates.

(m) Residential treatment facility means a correctional facility consisting of a community-
based residence in or near a community where employment, educational and training
opportunities are readily available for persons who are on parole or conditional release and
for persons who are or who will soon be eligible for release on parole who intend to reside in
or near that communnity when released.



(n) Work release facility means a facility designated by the commissioner as an institution
that may conduct a work release program.

(o) Alcohol and substance abuse treatment correctional annex means a medium security
correctional facility consisting of one or more residential dormitories which provide intensive
alcohol and substance abuse treatment services to inmates otherwise eligible for temporary
release.

(p) Alcohol and substance abuse treatment facility means a cormrectional facility designed to
house medium security inmates and operated for the purpose of providing intensive alcohol
and substance abuse freatment services.

(q) Hub means a regional cluster of facilities that share administrative, support, and program
sarvices. The hub consists of a “core facility” and “satellite facilities”.

(r} Shock incarceration facility means a correctional facility designated by the commissioner
as an institution which may conduct the shock incarceration program for selected inmates.

(s) Supervising superintendent means the chief administrative officer of a hub,

(t) Drug treatment campus means a facility operated by the department to provide a program
of intensive drug treatment services to individuals sentenced to parole supervision sentences
pursuant to section 410.91 of the Criminal Procedure Law or for certain parole violators.




Revise Section 250.2 as follows:

Add new subsection (a) and (e), and renumber existing subsections accordingly.
250.2 General policies on discipline of [inmates]incarcerated individuals.

([alb) Disciplinary action is one of many essential elements in correctional treatment. When applied
reasonably and with fairness it not only assists in protection of the health, safety and security of all
persons within a correctional facility, but also is a positive factor in rehabilitation of
[inmateslincarcerated individuais and the morale of the facility.
(b)c) Just as the sentencing of [inmates]incarcerated individuals by courts, and the techniques used
for comectional treatment, must be appropriately varied to fit a complex matrix of individual
circumstances and individual conditions, the disciplinary techniques within a correctional facility must
be appropriately varied to fit such factors as:
(1) the particular circumstances involved;
(2) the overall behavior pattern of the [inmatelincarcerated individual; and
(3) the problems in and the present atmosphere of the facility. Consequently, persons vested
with responsibility for disciplinary measures in facilities of the department should not establish
rigid structures for disciplinary sanctions but should consider each situation individually.
([cld) Disciplinary action shall be taken only in such measures and degree as is necessary to:
(1) regulate an [inmate'slincarcerated individual's behavior within acceptable limits;
(2) assist in achieving compliance by the entire [inmate]incarcerated individual population
with required standards of behavior; and
(3) preserve the confidence of all concerned (i.e., the inmatelincarcerated individual
population and the staff) in the administration's sincere belief in and determination to
maintain the requured standards of behavior.




({IdIf) All control of [inmatelincarcerated individual activities, including disciplinary action, must be
administered in a completely fair, impersonal and impartial manner and must be as consistent as
possible (given the need for individualized decisions).

({elg) Disciplinary measures should not be overly severe. A sound disciplinary program relies upon
certainty and promptness of action rather than upon severity.

(Eflh) Disciplinary action must never be arbitrary or capricious, or administered for the purpose of
retaliation or revenge.

([olD Corporal punishment is absolutely forbidden for any purpose and under all circumstances.
(IhlD Mechanical means of physical restraint must never be used for disciplinary purposes.
Mechanical means of physical restraint may be used only when necessary while transporting
{inmatesjincarcerated individuals within or outside of the facility, or on orders of the facility
superintendent, and/or a physician when either deems it necessary to prevent injury to the
[inmatelincarcerated individual or to others.

Revise Section 254.1 as follows:
254.1 Hearing officer.

The person appointed to conduct the superintendent's hearing shall be either the superintendent, a
deputy superintendent, captain or commissioner's hearing officer employed by the department's
central office, but the supenntendent may. in hus or her dlscretlon designate [some other] an
employee who holds a title tha ed b gl Office to conduct the proceeding. The
following persons shall not be appointed to conduct the prooeedlng a person who actually witnessed
the incident, a parson who was directly involved in the incident; the review officer who reviewed the
mlsbehawor report, or a person who has investigated the incident. Prior to presiding over a
perintendent’s hearing, the hearing officer shall receive training on relevant topics, includi

imnlrcct bias and procedural due process rights.
Revise Chapter V, Subchapter A, add new Part 255 as follows:

PART 265 MISCELLANEOUS PROVISIONS

Add new Section 255.01 Time-Cuts as follows:
255 g1 T‘mﬁ ts.
I e
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Add new Section 255. 02 Release from Units and Susmnsion of Sanctions as follows:
255 02 Rele < n Sus nsion of

Add new Section 255.03 Progressive inmate Movement System as follows:
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Add new Section 255.04 Additional Misbehavior as follows:
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Add new Section 255.06 Reporting as follows:

255.06 Reporting.

Th hall conspicuously publish monthly reports on its ite of the | number of
incarcerated individuals who are in segregated confinement, the total number of incarcerated
individuals who are in a residentlal rehabllltation unit, and the total ngmber of mcaroerated

i 1als g unit on the firs f each oy :

an ] shall i cludelhe Vi _- ay | ofthe Tits.

Add new Section 255.07 Designation of Units as follows:
255.07 Designation of Units,

Whenever the d_e@rtment seeks to establish or deg_lgnate a gnn or housmg Iocahon forth
I i ated indivi wing a d linary hearing or an ad 1

Revise Chapter V, Subchapter A, add new Part 256 as follows:

PART 256 ALTERNATIVE DISCIPLINARY RESOLUTION
Add new Sechon 256 1 Altemaﬁve Disciplinary Resolutlon as follows
i A solu

Revise Section 260.4 as follows:

(a) An [inmatelincarcerated individual shall not automatically forfeit or automatically be disallowed
any good behavior allowance by reason of the fact that he [has been confined to his cell or room or
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(b) A disposition involving loss of a specified period of good behavior allowance made in a
superintendent's hearing under Part 254 of this Title shall be deemed to be tentative until such time
as it actually affects consideration for parole or for conditional or other release and shall then either
be confirmed or be modified by the commissioner or his designee.

Revise Section 270.2(B)(1){iv) to read as follows:
270.2(B)(1)(iv)
100.13 An inmate shall not engagae in fighting. LI

Revise Section 270.2(B)(1){v) to read as follows:
270.2(BY(1)(v)

100.14 An inmate shall not practice or instruct others in martial arts (aikido, judo, I, UL, 1K)
karate, juijitsu, kung fu, t'ai chi, ch'uan, etc.)

Revise Section 270.2(B){4)(i) to read as follows:
270.2(B)(4)()
103.10 An inmate shall not bribe or extort or attempt to bribe or extort any person. L, By

Revise Section 270.2(B)(4)(ii) to read as follows:

270.2(B)(4)(ii)

103.20 An inmate shall not request or solicit goods or services from any LN, )
business or any person other than an immediate family member without the

consent and approval of the facility superintendent or designee.

Revise Section 270.2(B)(5)(iv) to read as foliows:

270.2(B)}(5)(iv)

104.13 An inmate shall not engage in conduct which disturbs the order of any part 1, NL K]
of the facility. This includes, but is not limited to, loud talking in a mess hall,

program area or corridor, talking after the designated facility quiet time, playing a radio,
television or tape player without a headphone or through a headphone in a loud or

improper manner or playing a musical instrument in a loud or improper manner.

Revise Section 270.2(B)(6)(i) to read as follows:

270.2(B)(6)(i)

105.10 An inmate shall not form a group of inmates or join an assembly of inmates 1, H[, )
without authorization. The size of the group is determined by local policy.

Revise Section 270.2(B)(6)(ii) to read as follows:
270.2(B)(6)(#)

105.11 An inmate shall not conduct a religious service or make a speech or address 1, IIf, Il
without authorization by the superintendent or designee,



Revise Section 270.2(B)(7)(i) to read as follows:

270.2(B)(7)i)

106.10 An inmate shall obey all orders of Department personnel promptly
and without argument.

Revise Section 270.2(B)(7)(ii) to read as follows:

270.2(BX7 Xii)

106.11 An inmate shall promptly obey an order by Department personnel
to provide a DNA sample.

Revise Section 270.2(B)(8)(iii) to read as follows:
270.2(BYB)iii)

107.20 An inmate shall not lie or provide an incomplete, misleading and/or
false statement or information.

Revise Section 270.2(B)(8)(iv) to read as follows:

270.2(B)(8)(iv)

107.21 An inmate shall not file or record any document or instrument of any
description which purports to create a lien or record a security interest of any
kind against the person or property of any officer or employee of the
Department, the State of New York or the United States absent prior written
authorization from the superintendent or a court order authorizing such filing.

Revise Section 270.2(B)(9)(il) to read as follows:
270.2(BX9) (i)

108.11 An inmate shall not exceed the authorized limits of travel on any
work release or furlough-type program.

Revise Section 270.2(B)(9)(iii) to read as follows:
270.2(B)(9)(lii)

108.12 An inmate shall not exceed any time limit imposed on any work
release or furlough-type program.

Revise Section 270.2(B)(9)(v) to read as follows:
270.2(B}(9)(v)

108.14 An inmate shall comply with temporary release programming
rules and regulations.

Revise Section 270.2(B)(10)(i) to read as foltows:
270.2(B)}(10)i)
109.10 An inmate shall not be out of place in any area of the facility.

Revise Section 270.2(B)(10)(ii) to read as follows:
270.2(B){(10)(ii)
109.11 An inmate shall not leave an assigned area without authorization.

Revise Section 270.2(B){(10)(ii} to read as follows:
270.2(B)(10)ii)

1, lif, 1)

LI, i)
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109.12 An inmate shall follow all facility regulations and staff directions relating

to movement within the facility. This includes, but is not limited to, seating, lock-in,

lock-out, call slip procedures, and all activities of a similar nature.

Revise Section 270.2(B)(10)iv) to read as follows:

270.2(B)(10)(iv)

109.13 An inmate who is on an outside work assignment, such as a community
service project or outside ground detail, shall not leave his or her assigned area
or communicate with members of the public without authorization.

Revise Section 270.2(B)(10)(vi) to read as follows:

270.2(B){10){vi)
109.15 An inmate shall accept a double-cell assignment when such an
assignment is directed by facility staff.

Revise Section 270.2(B)(11)(iii) to read as follows:
270.2(B)(11)(iii)

110.21 An inmate shall not be in possession of any type of an identification card
or identification paper other than those authorized.

Rescind Section 270.2(B)(11)(v). Inmate Identification and Grooming.
Rescind Section 270.2(B)(11)(vii). Inmate Identification and Grooming.

Rescind Section 270.2(B)(14)iii) Alcohol/Intoxicant

Revise Section 270.2(B)(14)(iv) to read as follows:

270.2(B)14)(iv)

113.14 An inmate shall not possess outdated or unauthorized types or
quantities of medication, nor shall an inmate sell, exchange or provide
any medication to anyone.

Revise Section 270.2(B)(14)(v) to read as follows:

270.2(B)(14)(v)

113.16 An inmate shall not purchase, sell, loan, give or exchange a personaily
owned article without authorization.

Revise Section 270.2(B)(14)(xi) to read as foliows:

270.2(B)(14)(xi)

113.21 An inmate shall not possess literature or any other material which has
been disapproved by the Media Review Committee,

Revise Section 270.2(B)(14)(xii) to read as follows:

270.2(B)(14) (i)

113.22 An inmate shall not use or possess an article in an area where its use
or possession is prohibited.

L N
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Revise Section 270.2(B){14)(xiv) to read as follows:

270.2(B)(14)(xiv)

113.24 An inmate shall not use or be under the influence of any narcotics or LI g
controlled substances unless prescribed by a health service provider and then

only in the amount prescribed. Note: For purposes of this rule, a controlled

substance is any substance listed in section 3306 of the Public Health Law;

section 812 of tile 21 of the United States Code; sections 1308.11 through 1308.15

of title 21 of the Code of Federal Regulations; or section 9.1 of Title 10 NYCRR.

Rescind Section 270.2(B){14)(xv) Drug Possession

Revise Section 270.2(B)(14)(xvii) to read as follows:

270.2(B)( 14)(xvii)

113.27 An inmate shall not solicit, possess or exchange any disciplinary or LI
grievance document pertaining to another inmate, or any document which

contains crime and sentence information pertaining to another inmate who is

not a codefendant, without authorization from the superintendent.

Revise Section 270.2(B)(14)(xix) to read as follows:

270.2(B)14)(xix)

113.28 An inmate shall not possess poppy seeds or any product containing kL ]
poppy seeds.

Revise Section 270.2(B)(14)(xx) to read as follows:
270.2(B)(14)(xx)

113.30 An inmate shall not possess any Uniform Commercial Code (UCC) E L, 1)
article 9 form, including but not limited to any financing statement (UCC1, UCC1Ad,

UCC1AP, UCC3, UCC3Ad, UCC3AP, UCC1CAd), correction statement (UCC5) or

information request (UCC11), whether printed, copied, typed or hand written, or any

document concerning a scheme involving an inmate's “strawmen,” “House Joint

Resolution 192 of 1933," the “Redemptive Process,” “Acceptance for Value"

presentments or document indicating copyright or attempted copyright of an inmate's

name absent prior written authorization from the superintendent.

Add New Section 270.2(B)(14)(xi) to read as follows:
270.2(B)(14) (o)

113.31 An inmate shall not use, possess or be under the influence . I, IL
of any alcoholic beverage or intoxicant, yeast, or any other fermenting agent.

Add New Section 270.2(B)(14)(xii)(a) as follows:
270.2(B)(14)(xxii)

113.32 An inmate shall not make, sell, or exchange any alcoholic 1, B, HI
beverage or intoxicant. Sale or exchange of yeast or any other fermenting agent
is prohibited. An inmate shall not conspire with any person to



introduce such items into the facility.

Add New Saection 270.2(B)(14)(xxiii) to read as follows:
270.2(B){(14)(xxiii)

113.33 An inmate shall not make, possess, sell or exchange any narcotic, narcotic LI LI
paraphernalia, controlled substance or marijuana.

Add New Section 270.2(B)(14)(xxiv) as follows:
270.2(B)(14)(xxiv)

113.34 An inmate shall not conspire with any person to introduce any LAL
narcotic, narcotic paraphemnalia, controlled substance or marijuana into the facility.

Revise Section 270.2(B)(17)ji) to read as follows:

270.2(B){(17)ii)
116.11 An inmate shall not alter, tamper with or attempt to repair any type of State 1, I, 1)
or personal property without authorization.

Revise Section 270.2(B)(19)ii) to read as follows:

270.2(B)(19Xii)

118.20 An inmate shall not tattoo or otherwise permanently mark his or her or t, L, 1N
another’s body, or allow his or her body to be tattooed or permanently marked

by another. An inmate shall not be in possession of an instrument or device

used for the purpose of making tattoos.

Revise Section 270.2(B)(19)(iii) to read as follows:

270.2(B)(19)(jii)

118.21 An inmate shall not create a fire, health or safety hazard in any area LAL I
of the facility by improperly storing or using flammable materials or other

property, in his or her living quarters or any other area of the facility.

Rescind Section 270.2(B)(19)(vii). Creating a Fire, Health or Safety Hazard

Revise Section 270.2(B){(19)(ix) to read as follows:

270.2(B)(19)(ix)
118.31 An inmate shall not alter, rewire, tamper or attempt to repair 1, W[,
electrical outlets or any electrical device.

Revise Section 270.2(B)Y19)(xi) to read as follows:

270.2(B)(19)(xi)

118.33 An inmate shall not intentionally cause flooding in his or her housing LN,
area or other part of the facility.

Revise Seaction 270.2(B){21)(i) to read as follows:
270.2(B)(21)(i)



120.20 An inmate shall not engage in any form of gambling, betting or wagering,
or be in possession of gambling paraphemnalia.

Rescind Section 270.2(B){21)(ii). Gambling

Revise Section 270.2(B)(22)(ii) to read as follows:

270.2(B)22)(ii)

121.141 An inmate shall not engage in a telephone call to a telephone number
which has been connected through call-forwarding or a call-forwarding service.
Telephone calls and telephone conversations shall be restricted to the telephone
number dialed or otherwise placed by or for the inmate. Telephone call-forwarding,
the use of a call forwarding service or other third-party phone call function, and

the use of a credit card to place a call are prohibited.

Revise Section 270.2(B)(22)(iii) to read as follows:

270.2(B)(22){jii)

121.12 An inmate shall comply with and follow the guidelines and instructions
given by the staff regarding facility telephone programs pursuant to the
requirements of departmental Directive No. 4423 (7 NYCRR Part 723).

Revise Section 270.2(B)(22)(iv} to read as follows:

270.2(B)(22)(iv)

121.13 An inmate shall not use facility telephones without the authorization of
facility staff. An inmate in an outside work gang or other type of supervised
community project shall not use and outside telephone without the authorization
of facility staff.

Revise Section 270.2(B)(22)(v) to read as follows:

270.2(B)}{(22){(v)
121.14 An inmate shall not exchange a personal identification number
(PIN), or use the PIN of another inmate.

Revise Section 270.2(B)(23)(i) to read as follows:

270.2(B)(23)(
122.10 An inmate may only smoke outdoors in designated areas.

Rescind Section 270.2(B)(25)(i). Mess Hall or Dining Areas
Rescind Section 270.2(B)(25)(ii). Mess Hall or Dining Areas
Rescind Section 270.2(B)(25)(v). Mess Hall or Dining Areas
Rescind Section 270.2(B){25)(vi). Mass Hall or Dining Areas
Rescind Section 270.2(B){25){vil). Mess Hall or Dining Areas
Rescind Section 270.2(B)24. Self-Mutilation

Revise Section 270.2(B)(26)(ii)

270.2(B)(26)(H)
180.11 An inmate shall comply with and follow the guidelines and instructions
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given by staff regarding facility correspondence procedures pursuant to requirements
of departmental Directive Nos. 4422 and 4421 (7 NYCRR Parts 720 and 721).

Revise Section 270.2(B)(26)(iii)

270.2(B)(26)(iii)

180.12 An inmate shall comply with and follow the guidelines and instructions given 1, L, N}
by staff regarding facility package procedures pursuant to the requirements of

departmental Directive No. 4911 (7 NYCRR Part 724).

Rescind Section 270.2(B)(26)(vi). Miscellaneous Rules and Regulations

Revise Section 270.2(B)(26)(vii)

270.2(B)(26)(vii)

180.17 An inmate may not provide legal assistance to another inmate without I, L
prior approval of the superintendent or designee. An inmate shall not receive

any form of compensation for providing legal assistance.

Revise Section 270.2(B)(26)(viii)

270.2(B)(26)(viii)

180.18 An inmate shall accept a program assignment in accordance L g
with established facility program committee procedures.

Revise Section 270.2(B)(27)(i)

270.2(BX27)(i)

181.10 An inmate shall comply with the dispositions imposed by a hearing 1, N[, )
officer in a Tier |, Tier Il and Tier Il hearings.

Add to Section 270.2 at the end to read as follows:

violation is a “fi & or “third"

Revise Section 270.3 to read as follows:

(a) The following tiers of disciplinary hearings serve the purpose of determining allegations of rule
violations contained in misbehavior reports:
(1) Tier | - violation hearing; provided for in Part 252 of this Title;

(2) Tier |l - disciplinary hearing; provided for in Part 253 of this Title; and

(3) Tier Il - superintendent's hearing; provided for in Part 254 of this Title.




(b) [Inmateslincarcerated individuals involved in attempts or conspiracies to violate institutional rules
of conduct, or as accessories to rule violations will be punishable to the same degree as violators of
such rules. [Inmates]incarcerated individuals may be cited for attempts, conspiracies or as
accessories whether or not the text of an actual rule contains such terms. These terms have the
following meanings:

(1) Attempt. Any act which constitutes a step in a course of conduct which would resutt in an
act of misbehavior.

(2) Conspiracy. Agreement with one or more persons to engage in an act of misbehavior.

(3) Accessory. Providing assistance in any manner prior to, during or after a person commits
an act of misbehavior.

Revise Section 301.1 as follows:

Incarcerated individuals [Inmates] may be admltted to speclal housmg umls for any of the several
situaﬁons dascnbed inthls Part In rcerated ind al pOf :

o ncaroerated mdmdual ma laced in ated confin a result a disci linal
Ba 0. ad istrs saqreqati rotectivi stod pepl = IS8 3 2

or step-down unit shall occur as T itlous as ' ble and inn g Ion rthan seven -

hours from the time transfer should occur.
Revise § 301.2 as foliows:

the penal law. -

[Disposition of superintendent's (Tier lIl) hearing.] Such disposition shall be for a designated period
of time as specified by the hearing officer (7 NYCRR 254.7) and in accordance with the disciplinary
sanction quidelines as referenced in 7 NYCRR §270.2.



(b) [Upon transfer from another facility's SHU while serving] An incarcerated individual may be

placed in segreqated confinement in connection with a disciplinary disposition rendered at [the
former] another facility.

Revise § 301.4 as follows:

(a) This section applies to [inmates assigned involuntarily to SHU after a hearing conducted pursuant
to Part 254 of this Title, that results in a hearing disposition which sets forth specific reasons why
administrative segregauon is warranted. The hearing shall be conducted within 14 days] the
nvoluntag: remﬂa of an [inmates admlssmn to admlmstratlve segregat:on after lssuance]

= | d n

of anadmlmstratwe segregation recomdatlon made by the
employee who ascertained the facts or circumstances.] [(b)]) [Administrative segregation admission

results from] based upon a determination [by the facility] that the [inmates'] individual's continued
presence in general populatlon would pose [a mmatwwmm to the

[(c) When housed in SHU, administrative segregation inmates will be subject to the same rules and
regulations as those disciplinary inmates who have completed 30 days of satisfactory adjustment.]

[(d)){e) An incarcerated IQdmtdua [An inmate] in administrative segregation status shall have such
status reviewed every [60] days f0[ the tirst Mo monthg am at g every g ggy_g theml
& i v Teas(

following prooedure
(1) A three-member committee consisting of a representative of the facility executive staff, a
security supetvisor, and a member of the guidance and counseling staff shall examine the
[inmate’s] incarcerated individual's institutional record and prepare and submit to the
[superintendent] deputy commissioner for correctional facilities or his or her designee a report
setting forth the following:
(i) reasons why the [inmate] individual was initially determined to be appropriate for
administrative segregation;
(i) information on the [inmate's] individual's subsequent behavior and attitude: and
(ii}) any other factors that they believe may favor retaining the [inmate] individual in or
releasing the [inmate] individual from administrative segregation.
(2) Upon receipt of the report and any written statement received from the [inmate]
incarcerated individual, the [superintendent shall, except where the superintendent] deputy

commissioner for comectional facllities or his or her designee [refers the matter to central
office pursuant to paragraph (3) of this subdivision, make a determination to retain the inmate
in or release the inmate from administrative segregation.



{3) Where the deputy commissioner for correctionat facilities has notified the superintendent
that an inmate in administrative segregation is to receive central office review, the
superintendent or designee shall as part of every 60-day review thereafter, refer the
commitiee report, and any written statement received from the inmate,] shall forward these
documents to a three-member central office committee consisting of a representative from
the office of facility operations, a member of the department's [inspector general's staffjoffice
of special invegtigations, and an attorney from the office of counsel. The central office
committee shall then complete its review and forward the paperwork along with its
recommendation to the deputy commissioner for correctional facilities. Upon receipt of the
materials from the central office committee, including any written statement received from the
[inmatelincarcerated individual, the deputy commissioner_for comectional facilities or his or
her designee shall [make the]ldocument in writing whether such determination [to retain the

inmate in or release the inmate]gall continue or g@ ingy_idual ﬂgll m [ gm from
administrative segregation, and shall state the s : :

continu 0

[(4)](3) As part of evety [60-day] review, whenever a determination is made to continue the
[inmatelincarcerated individual in administrative segregation, the [superintendent or, as
applicable, the Jdeputy commissioner for correctional facilities_of his or her designee shall
provide a notice to the [inmate]individual that states the reason(s) for the determination and
includes the following statement:

"A determination has been made to continue your administrative segregation status for the
reason(s) stated in this notice. Prior to your next [60-day Jreview, you may write to the
[superintendent]deputy commissioner for corectional facilities or designee to make a
statement regarding the need for continued administrative segregation. The reason(s) stated
in this notice, any written statement that you submit, as well as your overall custodial
adjustment will be considered during the next scheduled review."

[(e)]l(d) At any time [when deemed appropriate], an [inmatelincarcerated individual may be evaluated
and recommended for return to general population at the current facility or transferred to another
facility where it is determined the [inmatelincarcerated individual may be programmed into general
population. Nothing in this subdivision shall be construed to terminate the administrative segregation
status of an [inmate who is subject to central office review in accordance with paragraph (d)(3) of this
section] incarcerated individual upon the individual'sfinmate’s] transfer to another facility, absent
written authorization from the deputy commissioner for comrectional facilities_or his or her designee.

e) Incaroerated individ Is in admlm ation shall maintain normal nd

dminjatrative s ation foran len of time.

Revise § 301.6 as follows:

(a) An [inmatelincarcerated individual in a medium or minimum security correctional facility or
Upstate Correctional Facility may be housed in a special housing unit for reasons such as, but not
limited to, the following:

(1) awaiting disposition of a disciplinary (Tier |1} or superintendent's (Tier [Il) hearing;



(2) for confinement pursuant to a disposition of a disciplinary (Tier |I) or superintendent's (Tier
Ill) hearing; or
(3) awaiting transfer to another facility.

(b) An finmate)ingarcerated individual in any correctional facility may be admitted to a speciai
housing unit for confinement pursuant to a disposition of a disciplinary (Tier Il) or a superintendent's
(Tier W) hearing, where the disposition included a determination that the [inmate]incarcerated
individua] violated rule 106.11 (section 270.2(B)(7)(ii) of this Title).

{c) [Inmateslincarcerated individuals assigned to keeplock status in a special housing unit pursuant
to this section shall be subject to the property limitations set forth in section 302.2(a)-(g) and section

255.03 of this Title.

(d) [Inmates]incarcerated individuals assigned to keeplock status in a special housing unit pursuant
to this saction shall be subject to the visiting conditions set forth in section 302.2(i)(1) and section
255.03 of this Title, unless restricted by disciplinary or administrative action.

(e) [Inmates]incarcerated individuals assigned to keeplock status in a special housing unit pursuant
to this section shall be subject to the package limitations set forth in section 302.2()(3) and section

255.03 of this Title.

(f) [iInmates]incarcerated individuals assigned to keeplock status i |n a special housing unit pursuant

to this section shall have their commissary privileges in 255.03 of this Ti
[suspended pending a determination in a disciplinary prooeedlng]

(9) [Inmates]incarcerated individuals assigned to keeplock status in a special housing unit pursuant
to this section shall be subject to the limitation on telephone calls contained in section 302.2(i)}{(2) and

section 255.03 of this Title.

{h) {inmates]incarcerated individuals assigned to keeplock status in a special housing unit pursuant
“to this section shall be afforded correspondence privileges as set forth in section 302.2(h) of this
Title.

Revise Section 304.1 as follows:



(b) The following [inmate] incarcerated individual support services are mandated and must be
fumished at any time following admission unless deprived by issuance of a deprivation order in
accord with section 305.2 of this Title.

Revise Section 304.2 as follows:
[inmates]incarcerated individuals confined in [the SHU]a special housing unit, residential
rehabilitation unit or step-down unit will be provided meals of the same type as the meals available to
[inmateslincarcerated individuals in general population and in sufficient quantity to be nutritionally
adequate, except as provided in this section.
(a) All food items will be delivered to the [inmates]incarcerated individuals upon receipt from the food
service area, and in a manner that will ensure receipt of the food in an appropriate condition.
(b} [inmates]incarcerated individuals may not be placed on a special management meal [restricted
diet in accordance with the provisions of Chapter V of this Title Jas a form of punishment. [for the
following reasons:
(1) throwing food while assigned to the SHU;
(2) committing unhygienic acts in the SHU, such as spitting at staff or other
[inmates]incarcerated individuals or throwing feces or urine;
(3) refusing to obey a direct order at the time of meal distribution or refusing to obey a direct
order to return a food container or utensil at the conclusion of a meal, while assigned to
SHU; or
(4) as a long-term SHU inmate who is disruptive and who has lost all other available
pnwleges and good time ]

T o o m talner or utensil at the eonclusion of a meal whlla assign to

SHULL :

([c]ld) The superintendent or his or her designee may issue a written order placing an
[inmatelincarcerated individual reported to have engaged in conduct described in subdivision ([bc)
of this section on a [restricted diet for no more than seven days pending the outcome of the inmate's
superintendent’s hearing]special management meal. The order shall briefly state the reason(s) for
the imposition of the [restricted dietjspecial management meal and contain the following notice to the
[inmate]incarcerated individual: “You may write to the deputy superintendent of security or histher
designee to make a statement as to the need for the continued [pre-hearing] imposition of the
[restricted dietlspecial management meal.” One copy of the order shall be given to the
[inmatejincarcerated individual and another copy forwarded to the commissioner within 24 hours of
issuance.

[(d) Whenever a restricted diet is imposed as a part of a superintendent's hearing disposition, a
written report shall be made to the commissioner within three days of the commencement of the diet.
This report shall contain the name and DIN of the inmate; date of the hearing; duration of the diet,
including beginning and ending dates; and a brief description of the reason(s).

(e) The restricted diet must consist of a sufficient quantity of wholesome and nutritious food.)



{Ifle) Health services and food services shall be notified in advance of the imposition of a [restricted

diet] mmgnggﬂmnt_mea_ A physuclan. nurse or physician's assistant, designated by the
facility health services director, must examine into the state of health of the [inmatelincarcerated
individual within 24 hours of the commencement of the [restriction]special management meal and
daily thereafter during the period of restriction.

(Iglh The superintendent shall give full consideration to any recommendation that may be made by
such physician, nurse or physician's assistant, shall forthwith report to the commissioner any
recommendation made by such person that is not camied out, and shall, in any event, make a full
report, in writing, to the commissioner at least once per week concerning the [inmate’s] incarcerated
individual's condition.

Revise § 305.2 as follows:
[(a) An order depriving an inmate of a specific item, privilege or service may be issued when it is

determined that a threat to the safety or security of staff, inmates, or State property exists.
(b) A deprivation order must be authonzed by the ofﬁoer ofthe day (0 D ) or the]

deputv supeﬁntendent for secunty [sennees - the day (0.D.
3 58 | tl'l at

hrgher-rankmg authonty ole

§1_aff gr other muroer_ateg ggmgualg |mt|al authonzatron may be gnran verbally but must be
confirmed in writing within 24 hours with a copy to the superintendent, and one copy to the
[inmatelincarcerated individual._The writing shall 8 c fa nd reasons i
determination.

[(c))(b) Each deprivation order must be reviewed on a daily basis by the deputy superintendent for
security or, in [his/herlhis or her absence, the O.D. or higher-ranking authority. If the O.D. is not
present at the facility (weekends or holidays), the watch commander will personally review the
deprivation order and sign the form indicating approval or digscontinuance. This review shall be
documented by the reviewing officer, who shall initial and date the order, adding any comments that
are appropriate.

M@Mﬂm_lf a deprivation ordar has been in effect for sevendays, t
superintendent and [inmate)incarcerated individual shall receive a written notice of renewal on the
seventh day and, thereafter, every seventh day that the order remains in effect.

(d) The written order and any notice of renewal thereafter must briefly state the reason(s) for the
deprivation and contain the following notice to the [inmatelincarcerated individual: “You may write to
the deputy superintendent for security or his/her designee to make a statement on the need for
oontinuing the depnva’aon order

8 tethe 7 cfactsandreasons n - in oeortermm

[(e)](f) Any deprivation order depriving an [inmatelincarcerated individual of minimum standard items

(e.g., bedding, clothing, etc.) for “mental health™ or “psychiatric” reasons must be approved by an
appropriate clinical professional or, in their absence, by the ranking facility health service
professional.



[(D)(q) If there is an order depriving an [inmatelincarcerated individual of in-cell water, the
[inmate'slincarcerated individual's cell water shall be turned on for at least 10 minutes, five times per
day, as follows: approximately 30 minutes prior to the service of each meal, once at the beginning of
tour | {nights), and once during tour lil (evenings) in accordance with a schedule established by the
superintendent. Staff shall notify the [inmatelincarcerated individual prior to tuming on the water and
record the times that the water is turmed on and off in the unit activity log.

Add New Part 315 as follows:

PART IDENTIAL REHABILITATION UNITS

safety and security of the facility.
315.2 Admissions.
{(a) Incar individuals admitted idential rehabilitation unit shall be

(1) develop an individual rehabilitation plan in consultatiol m,t_l_] the Ing@m
ndmdual based upon his or her rogramming n i c goalk




(e) An incarcerated individual assi to keeplock status in a residential rehabilitation unit
pursuant to this section shall:

(7)becred . ' ofth e da sforv .

Add New Part 316 as follows:

PART 316. STEP-DOWN UNITS



(c) admission to i m man ent team shall;
)} n individual rehabilitation plan in consultation with the incarcerated
individual bage is g ammi neds, ident speci 21l




on as th . Ieadin o the su: sanc 'on.

Add New Part 319 as follows:

PART 319. MENTAL ILLNESS
319.1 Effective Date

oonﬂngmem or conﬁngmm in ggldenhal rehabllm ion unit or &ﬂ ' '_ v , : ere such
confineme yuld potentially be eriod in excess of 30-days a resid al mental



+ at  lovel one of lovel two facllity
i clinician.

e incaroe

2} Upon placement of an incarcerated individual i

resldenﬂ Irehabllitatlon un
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hit at a |
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| shall be a
confin
or level four i




immedi schinmd rtoa rentfacl where the individual
safe 86 that is : nfine !

: OU! 55
rehabilitati mt or st own unit shall be documented in writi mdude the reasons
for the determination.

{c) Incarcerated individuals i | |Ilness who are not dive I removed from
he ster all be offere gightene:




Rescind Part 321 Juvenile Separation Units



