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MEMORANDUM IN SUPPORT
S. 6427-A (Montgomery) & A. 8060-A (Jaffee)

Child Abuse State Central Register Reform Act

This bill amends the Social Services Law to limit collateral consequences forparent and
streamline processes to make the system more efficient and fair. This bill willpromote access to

employment for thousands olpeople at no cost to the state.

This bill amends the Social Services Law to bring New YorWs Statewide Central Register of Child Abuse
and Maltreatment (3CR) in line with other states, This bill will help ensure fairness and due process for
people facing diminished employability as a result of having their name on the 3CR, by automatically
sealing indicated reports of neglect after 8 years for most jobs and after 12 years for all jobs. It eliminates
harsh and disproportionate consequences by eliminating duplicative proceedings, limiting employment
consequences for cases that do not involve alleged abuse, and, where the person has demonstrated
rehabilitation, updating the statute to reflect accurately current procedures.

By changing the standard of proof from “some credible evidence” to a “preponderance of the evidence”
before someone is placed on the 3CR, the bill prevents unnecessary and unfair harm to patent’s
employment prospects. Under current law, New Yorkers are routinely denied employment based on unproven
allegations of child abuse and neglect that remain accessible to employers and others for as long as 28 years. When a
member of the public makes an anonymous call or a mandated reporter calls the Sure Central Register (5CR)
hothne alleging some form of child maltreamient, the Register creates a report. A local child welfare agency
investigates the report and deems it “indicated” if the agency finds “some credible evidence” to support the
allegations. The New York Court of Appeals has acknowledged that this standard is a “bare minimum” standard
that “imposes no dat on the facrflnder to weigh conflicting evidence, no matter how substantial, and allows a
report to be indicated if only one out of several believable items of evidence supports it.” Matter ofbe TL 8?
N,Y.2d 699 (1996). Of these indicated cases, thousands are never reviewed by a judge to determine whether
the allegations can meet a higher level of scruthy that would warrant drastically limiting a person’s
employability for up to 28 years. The current law’s negative impact is enormous: nearly 50,000 indicated
reports are added to the 3CR even year.

It is time for New York law to be more equitable by distinguishing neglect from abuse and tailoring
collateral employment conseqaences to the individual. The vast majority of allegations made to the 3CR
involve poverty-related neglect, not child abuse and disproportionately involve patents of color. Common
allegations of neglect include lack of adequate housing, failure to provide adequate childcare, failure to
provide adequate education, and parental substance abuse. The consequences of indicated reports do not
vary based on the type of maltreatment reported. The length of time that someone remains on the register has
nothing to do with the allegations, and everything to do with the age of the child. When a family court judge finds
that a person has abused a 17-year-old, that person’s name will be on the registry for a fraction of the time that a
person with an indicated report of educational neglect of a six-year-old, with or without a judicial derentinadon, will
be. This is not equitable. Poor and working class parents axe first victimized by their sodo-economic status, and
secondly by an unjust child welfare system. Some parents actually lose their jobs because of an indicated report, and
may never be able to find adequate employment again—all because there was csome credible evidence” to indicate
they may have neglected their child,
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This bill ensures that SCR reports are automatically amended and sealed when a Family Court case
resolves favorably. The cunent administrathe process wastes resources because it does not coordinate the -

outcomes of Family Court proceedings with ad sfradve proceedings involving SCR findings. Currently, when a
Family Court judge finds in favor of the parent, the SCR report remains intact unless the parent seeks review in the
separae administrative process.

The bill appropriately eliminates the short, 90-day limit on seebng review of an indicated case, giving parents more
rime to request a hearing. Also, the bill allows fair hearing judges to consider evidence of a parent’s rehabthudora
during a fair hearing on whether to seal an indicated case. And, if sealing is denied at the first fair hearing, parents
may request a reevaluation when they have a change in circumstances.

The New York State Defenders Association strongly supports passage of this bill.
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