My name is Anthony Maund and | am 35 years old. | am a member of the Katal Center, and
Communities not Cages. | am also a proud member of the Treatment Not Jail Coalition, which is
what | am here today to discuss. | thank you for giving me the opportunity to speak today.

I. My Story

| want to first tell you about myself. | grew up in Buffalo with a developmental and learning
disability, including dyslexia and ADHD. As a child, it always took me time to catch onto things.
| was also emotionally disabled due to being the victim of physical and sexual abuse by a trusted
family member. | was in group homes from ages 9 to 12, at which time | experienced additional
abuse. My father was severely addicted to crack cocaine, which trickled down to me as a teenager.
As a teenager, |1 was on so many medications that | was unable to function and often fell asleep in
school. | turned to heroin, cocaine, speedballing and methamphetamines as a way to self-medicate
my extreme pain and trauma.

I have a criminal record mostly due to my drug use. | have cycled in and out of the criminal legal
system without ever once being offered the opportunity to participate in court-ordered diversion.
I spent 31 months in prison and violated my parole within 12 hours of being released to a half-way
house. So | was sent back to prison for an additional 22 months. Prison is no joke. Every day |
witnessed people acting violently. For example, stabbing each other. People in jail minimize their
violent or assaultive behaviors, see it as normal, and learn how to be bad, not how to make positive
changes. | never received counseling in jail and was even put in solitary confinement. It was a
horrific experience and | came out worse. Thankfully, 1 am in treatment now, taking the right
medications, feeling supported, and am trying really hard to change my life for the better.

Not surprisingly, | currently suffer from panic disorders, anxiety, major depression, ADHD and
probably post-traumatic stress disorder. | have even tried to take my life.

Please know that speaking today is the single scariest thing | have done in my life. But | am doing
this to help others who will get in trouble due to their own traumatic backgrounds. I am doing it to
promote change.



I1. The Systemic Failures That Perpetuate Criminal Involvement Due to Untreated Mental
Health and Substance Use Issues.

Criminal legal involvement and public safety have a relationship that is connected but historically
misunderstood. The current narrative on public safety is riddled with extremely damaging false
narratives to the detriment of those who become entrenched in the criminal legal system, as well
as communities who deserve and want to feel safe.

The common perception in our criminal legal system is that jail and prison make our communities
safer. However, this is far from the truth. Studies show that jail and prison make someone more
likely to re-offend.! The reason for this obvious. Incarceration is an incredibly traumatizing and
destabilizing experience, and those detained are left to cope without any therapy, proper medical
care, or guidance. Moreover, once the period of incarceration ends, people are released from jail
and prison without housing, medical care, therapy or rehabilitation systems in place, and then left
to contend with the adverse collateral consequences that accompany a criminal record on their
own.? This is a recipe for increased substance use, psychiatric hospitalizations, untreated mental
health conditions, and inevitably, more involvement with the criminal legal system, all at the
expensive of public safety.

To the contrary, studies show that people who successfully complete mental health or drug
diversion courts, should they be lucky enough to be eligible or accepted into one, have a
significantly lower rate of recidivism.® Moreover, these programs are drastically more cost-
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efficient than incarceration. While New York City spends $556,539 per year to incarcerate just
one person in its jail system, the New York State Office of Court Administration projects that for
every $1 invested in treatment courts yields $2.21 in savings.*

So how is it that this false narrative has lasted for so long? Why do so many people believe that
incarceration protects our communities? To start, many wrongly believed that people who struggle
with mental illness or substance use disorders are more likely to commit violence against another
person. The truth is that these individuals are no more likely than the general public to engage in
acts of violence, and in fact, those with mental illness are in fact far more likely to be the victims
rather than the perpetrators of violence.> Unfortunately for the thousands of justice-involved New
Yorkers seeking admission into a mental health court in New York State, this misperception leads
to rejection from treatment and ultimately incarceration, which leads to a decrease in protecting
the public.

Treatment courts throughout the state have also wrongly concluded that people charged with
violent charges or have prior violent convictions are less likely to succeed with diversion. Yet
studies consistently show that people charged with violent crimes are as likely to succeed and
rehabilitate in a problem-solving court as those charged with non-violent crimes.® The result is that
many treatment courts do not accept motivated, willing and ready would-be participants who are
otherwise eligible but for a prior violent conviction.

Public safety is something we all care about, no matter our race, ethnicity, socioeconomic status,
geographic location or political persuasion. But if we are going to increase public safety, then we
must amend the existing Judicial Diversion statute to create more treatment opportunities for those
in the criminal legal system who need it.
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I11. The Treatment Not Jail Act (5.2881B-Ramos / A.8524-Forrest)

The Treatment Not Jail Act significantly and intelligently expands on the 2009 Judicial Diversion
statute, which created drug courts in New York State by introducing Criminal Procedure Law
Article 216. Judicial diversion is currently the only law in the books that permits judges to offer
court-mandated treatment to people with substance use disorders as an alternative to incarceration.
But the current law does not go far enough. Article 216 only accepts a narrow subset of the
population in need of treatment because under the statute, only a small percentage of non-violent
drug and theft-related penal law charges are eligible for drug court. Moreover, even when a person
is otherwise eligible, drug courts often reject people with serious mental health conditions or
intellectual or developmental disabilities because “substance use” is not the primary diagnosis. So
even these otherwise eligible candidates for drug court are rejected because of their impairment.
Many of those who are rejected by drug courts are given a felony record and sent to state prison,
where upon their release, they are without supports, without health care, and without a home — all
of which can lead to drug use, psychiatric decompensation and ultimately, re-offending.

There is no analogous diversion court option for those with mental health challenges, despite the
fact that mental health issues are prominent in the criminal legal system, and our society in general.
One in five New Yorkers have a mental health diagnosis’ and roughly half of the New York City
jail population is recommended to mental health treatment® (though clearly few actually do). And
yet, New York law provides no legislation that authorizes mental health courts. In the absence of
any statutory authority permitting these courts, some District Attorney offices throughout the state
have collaborated to create ad hoc mental health courts. However, because eligibility is determined
by prosecutors, virtually no one has access to these courts. In addition to rejecting mental health
court applicants due to the person’s history or underlying charges, prosecutors gatekeeping these
courts often refuse to accept people with intellectual disabilities, developmental disabilities,
traumatic brain injuries, neurological disorders and personality disorders - even when their
criminal legal charges are directly related to their disability or impairment. To be clear, because
there is no legislation authorizing mental health courts, judges have no discretion in deciding
whether to admit a deserving person into these courts. As a result, the participation rates are
abysmal. Statewide, there are only 30 mental health courts in existence serving only 140
participants.®
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The result is that deserving vulnerable, justice-involved New Yorkers who have been failed by
health care, educational, and child welfare systems during their lives end up in jail or prison, only
to be released back into their communities without a home, without supports and without health
care. This is not protecting public safety.

We are calling for an end to this cruel, ineffective, and financially asinine system. We are calling
for “The Treatment Not Jail Act” (S.2881B-Ramos / A.8524-Forrest). The Treatment Not Jail
legislation creates meaningful off-ramps from the carceral system and significantly expands
opportunities for robust community-based substance use and mental health care services for those
who need it.

This bill expands existing CPL Article 216 to permit treatment courts to accept people with mental
health concerns, intellectual disabilities and other disorders that impair their functioning in society.
The bill gives judges the discretion to order diversion for any offense and subsequently dismiss or
reduce charges without the requirement of an up-front plea. This legislation also removes
significant barriers to entry that ensure that the people most in need of help can get it. The bill
increases due process protections for people with cases in these courts to ensure that they are not
jailed or remanded summarily. Finally, the bill pivots away from the overly-restrictive and
arbitrary charge exclusions that currently limit the pool of applicants for diversion court. First, the
Treatment Not Jail Act extends treatment courts to people charged with misdemeanor offenses.
There are thousands of people who are frequently targeted by police and/or arrested for low-level
misdemeanors. These people should also have access to treatment courts if they so desire.
Moreover, and more critically, people accused of violent offenses will no longer be categorically
excluded from judicial diversion.

Treatment Not Jail understands that most people who enter into the criminal legal system are often
victims of lifelong racial and economic injustice, including a lack of access to health care, stable
housing, and education. Under the legislation proposed in the Treatment Not Jail Act, the
prosecutor cannot summarily decide that your life is not worth saving and categorically deny your
attempts to enter treatment court. Moreover, in the treatment court model proposed in this
legislation, humanity is recognized and participants are required to be treated with dignity and
respect. Those admitted are given the chance to get well and thrive in the community, maintaining
or re-building connections to family and friends. Finally, those who complete the court-mandated
treatment program will emerge without a criminal conviction and without a sentence of
incarceration, thus sparing participants from the inevitable stigma and trauma that would have
otherwise have thwarted the ability to procure housing and employment and proper mental health
and medical care. As a result, both the participant and our communities benefit because the
individual in need received treatment, not jail.

If there are any questions about this testimony, I can be reached at anthonymaund927 @gmail.com.



mailto:anthonymaund927@gmail.com

